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·1· · · · · · · · · · · · ·PROCEEDINGS

·2· · · · · · ·CHAIRMAN LEVAR:· Good morning.· We're here on

·3· ·Public Service Commission Docket 16-035-01 in the

·4· ·matter of Rocky Mountain Power's application to

·5· ·decrease the deferred EBA rate through the Energy

·6· ·Balancing Account Mechanism.· We'll start with

·7· ·appearances for the utility.

·8· · · · · · ·MS. HOGLE:· Good morning.· Yvonne Hogle with

·9· ·Rocky Mountain Power.· With me is Mike Wilding, who is

10· ·the Manager of Net Power Cost.· And also with me today

11· ·who are here to answer any questions that you may have

12· ·are Jeff Larsen, V.P. of Regulation; Joelle Steward,

13· ·who is the Director of Rates and Regulatory Affairs;

14· ·and on the phone, Dana Ralston, who is the V.P. of Coal

15· ·Generation and Mining.· Thank you.

16· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Ms. Hogle.

17· ·Ms. Schmid.

18· · · · · · ·MS. SCHMID:· Good morning.· Patricia E.

19· ·Schmid with the Attorney General's Office for the

20· ·Division of Public Utilities.· The Division's witness

21· ·supporting this stipulation today is David Thomson.

22· ·Also in the audience is Dr. Artie Powell, who's

23· ·available to answer questions as he was a witness and

24· ·provided testimony.· On the phone we have Dan Koehler

25· ·from Daymark, the Division's consultant.· He's also
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·1· ·available to answer any questions.

·2· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

·3· ·Mr. Olsen.

·4· · · · · · ·MR. OLSEN:· Rex Olsen representing the Office

·5· ·of Consumer Services, and with me in support of the

·6· ·stipulation is Danny Martinez.

·7· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Dodge.

·8· · · · · · ·MR. DODGE:· Thank you, Mr. Chairman.· Gary

·9· ·Dodge on behalf of UAE.· UAE filed testimony of two

10· ·witnesses:· Bradley McMullin -- or Bradley Mullins --

11· ·and Kevin Higgins.· Mr. Higgins is in the room to

12· ·answer testimony -- or to answer questions.

13· ·Mr. Mullins can be available by phone if necessary, but

14· ·we don't intend to call them as witnesses except to the

15· ·extent that you have questions.

16· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· I'll ask

17· ·the court reporter at this point if there's any concern

18· ·with having the witnesses stay at their seats on the

19· ·table when they testify today instead of coming up

20· ·here.· Does that work for you?· Okay, then.· Any other

21· ·preliminary matters before we start then?· Did you have

22· ·something?

23· · · · · · ·COMMISSIONER WHITE:· No.· I thought you were

24· ·going to -- sorry about that.

25· · · · · · ·CHAIRMAN LEVAR:· Ms. Hogle?
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·1· · · · · · ·MS. HOGLE:· Yes, please.· Thank you.· I'm

·2· ·wondering if your preference would be for us to move

·3· ·for the admission of all of our witnesses' testimony --

·4· ·the filed testimony in the case -- first, and then call

·5· ·our witness supporting the stipulation or --

·6· · · · · · ·CHAIRMAN LEVAR:· You mean for all --

·7· ·admitting the testimony of all parties or just for all

·8· ·of yours?

·9· · · · · · ·MS. HOGLE:· For Rocky Mountain Power.

10· · · · · · ·CHAIRMAN LEVAR:· Just for all of yours.

11· ·That's -- unless there's any objection from any other

12· ·party, that seems efficient.

13· · · · · · ·MS. HOGLE:· Okay.

14· · · · · · ·CHAIRMAN LEVAR:· So if there's any objection,

15· ·let me know.

16· · · · · · ·MS. HOGLE:· Okay.· Rocky Mountain Power then

17· ·moves for the admission into evidence of the following

18· ·testimony:· Direct testimony and exhibits and work

19· ·papers of Michael Wilding; direct testimony and

20· ·exhibits of Joelle Steward; revised responsive

21· ·testimony and exhibits of Michael Wilding, both clean

22· ·and red line versions; responsive testimony of Dana

23· ·Ralston; and supplemental testimony of Jeff Larsen.

24· · · · · · ·CHAIRMAN LEVAR:· Is there any objection to

25· ·entering all that testimony described by Ms. Hogle into
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·1· ·evidence?· Please just indicate to me if there is.· And

·2· ·I'm not seeing any, so that will be entered.· Thank

·3· ·you.

·4· · · · · · ·MS. HOGLE:· Thank you.

·5· · · · · · ·CHAIRMAN LEVAR:· Okay.· If you would like to,

·6· ·go ahead.

·7· · · · · · ·MS. HOGLE:· The company calls Mr. Michael

·8· ·Wilding, and he would need to be sworn.

·9· · · · · · · · · · · MICHAEL WILDING,

10· · having been first duly sworn to tell the truth, was

11· · · · · · ·examined and testified as follows:

12· · · · · · · · · · · · ·EXAMINATION

13· ·BY MS. HOGLE:

14· · · · Q· · Good morning, Mr. Wilding.· Can you please

15· ·state your name and your position with Rocky Mountain

16· ·Power?

17· · · · A· · Yes.· My name is Michael Wilding.· My

18· ·position is the Manager of Net Power Cost.

19· · · · Q· · And what is the purpose of your testimony

20· ·today?

21· · · · A· · I will briefly review the history of the

22· ·events and the key elements of the stipulation entered

23· ·into by the four signing parties, including Rocky

24· ·Mountain Power, the Utah Division of Public Utilities

25· ·the Utah Office of Consumer Services, and the Utah
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·1· ·Association of Energy Users.

·2· · · · · · ·I will also re-confirm Rocky Mountain Power's

·3· ·support of the stipulation and the Company's belief

·4· ·that the stipulation is in the public's interest.

·5· · · · Q· · Can you please recount the relevant key

·6· ·events that led to the settlement stipulation that you

·7· ·are presenting here today?

·8· · · · A· · Yes.· The Company filed its annual Energy

·9· ·Balancing Account, or EBA, applications on March 15,

10· ·2016 for the deferral period of January through

11· ·December 2015.· The Company requested recovery of

12· ·$18.9 million, which included $11.3 million for

13· ·deferral of excess EBA related costs -- which are

14· ·calculated at 70 percent of the difference between

15· ·actual MPC and willing revenues -- and base MPC and

16· ·willing revenues.

17· · · · · · ·Pursuant to the stipulation in Docket

18· ·14-035-147, the EBA application also included

19· ·$9 million for the Utah Allocated Amortization expense

20· ·associated with the closure of the Deer Creek Mine, and

21· ·a credit of $2.8 million for the Utah Allocated Coal

22· ·Fuel Expense savings, also at -- excuse me -- at the

23· ·Hunter and Huntington plants, also related to the

24· ·closure of the Deer Creek Mine.

25· · · · · · ·Lastly, the EBA application included
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·1· ·1.3 million of interest.· The Division has issued its

·2· ·report on the EBA and proposed the reduction to the

·3· ·Company's EBA application of approximately $1.2

·4· ·million.· One of the adjustments proposed by the

·5· ·Division was a disallowance of the carrying charge on

·6· ·the Deer Creek amortization expense.

·7· · · · · · ·In my direct testimony responding to the

·8· ·Division's EBA report, the Company revised its EBA

·9· ·filing to $16.2 million.· First, the Company included

10· ·non-fuel savings related to a reduction in the retiree

11· ·medical benefit obligation after the closure of the

12· ·Deer Creek Mine, which decreased the EBA by

13· ·$2.9 million.

14· · · · · · ·Second, the Company made a correction to its

15· ·coal costs, which increased the EBA by approximately

16· ·$350,000.· The Office proposed to reduce the EBA by

17· ·approximately $1.3 million, and UAE proposed to reduce

18· ·the EBA by approximately $3.3 million.

19· · · · · · ·Included in the UAE's proposal was the

20· ·non-fuel savings related to the retiree medical benefit

21· ·obligation.· Some of the proposed adjustments

22· ·overlapped between parties.· For example, all parties

23· ·supported the disallowance of the carrying charge of

24· ·the Deer Creek amortization expense.· Over the last few

25· ·weeks, the parties have engaged in settlement
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·1· ·discussions and based upon those discussions, the

·2· ·parties have agreed to the terms and conditions set

·3· ·forth in the stipulation.

·4· · · · · · ·After a collaborative effort, the parties

·5· ·have reached an agreement resolving all issues raised

·6· ·in the EBA.· The proposed settlement recovered --

·7· ·results in recovery of approximately $15 million, which

·8· ·is $3.9 million less than the Company's initial EBA

·9· ·filing, and $1.1 million less than the revised EBA

10· ·amount.

11· · · · Q· · Can you please describe the adjustments in

12· ·more detail?

13· · · · A· · Yes.· As part of the settlement stipulation,

14· ·the Company has agreed to three monetary reductions to

15· ·the EBA:· First, we have agreed to a $500,000 reduction

16· ·to resolve the proposed adjustment to the carrying

17· ·charge on the Deer Creek amortization expense; second,

18· ·$350,000 from reversing the correction to coal costs

19· ·that was included in the Company's revised filing; and

20· ·third, $250,000 to resolve all other proposed

21· ·adjustments.· The Company also agreed to provide

22· ·additional information and support for parties to gain

23· ·a better understanding of the benefits of the Energy In

24· ·Balance Market, or EIM.

25· · · · · · ·And on September 29th, the Company held a
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·1· ·workshop with parties to discuss the calculation of the

·2· ·EIM benefits and EIM settlement accounting.

·3· ·Additionally, the Company affirmed that in any future

·4· ·filing in which the Company seeks approval for

·5· ·expansion of participation in a regional independent

·6· ·system operator, the Company will demonstrate a net

·7· ·incremental benefit beyond that, which has been

·8· ·achieved through participation in the EIM.

·9· · · · · · ·Paragraph 8 of the stipulation indicates that

10· ·the rate spread and rate design for the stipulated

11· ·amounts are consistent with the Company's initial

12· ·filing as set forth in Attachment A to the stipulation.

13· ·The remaining paragraphs of the stipulation contain the

14· ·general terms and conditions which are associated with

15· ·most stipulations presented before this Commission.

16· ·They represent the obligations of the parties to the

17· ·stipulation and to each other.

18· · · · · · ·As with most stipulations, this agreement was

19· ·reached through negotiation and compromise.· Each party

20· ·became comfortable with the agreement in a different

21· ·way, and nothing in this stipulation shall be

22· ·considered precedential in any future case, except with

23· ·regard to issues expressly called out and resolved by

24· ·this stipulation.

25· · · · · · ·This stipulation does not resolve and does
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·1· ·not provide any inferences regarding any issues not

·2· ·specifically called out and settled herein.

·3· · · · Q· · Mr. Wilding, do you have any final comments

·4· ·that you would like to give?

·5· · · · A· · Yes.· In closing, the Company respectfully

·6· ·requests the Commission approve the settled stipulation

·7· ·and all its terms and conditions and the new rates

·8· ·effective November 1, 2016.· The new rates will result

·9· ·in a rate decrease for customers of 0.8 percent.

10· · · · · · ·We appreciate all parties, the Division, the

11· ·Office, and UAE, and their efforts in reaching this

12· ·agreement.· Thank you.

13· · · · · · ·MS. HOGLE:· Thank you.· The witness is

14· ·available for questions.

15· · · · · · ·CHAIRMAN LEVAR:· Okay.· Ms. Schmid, do you

16· ·have any questions?

17· · · · · · ·MS. SCHMID:· No questions.

18· · · · · · ·CHAIRMAN LEVAR:· Mr. Olsen?

19· · · · · · ·MR. OLSEN:· No questions.

20· · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

21· · · · · · ·MR. DODGE:· No questions.

22· · · · · · ·CHAIRMAN LEVAR:· And I think -- unless

23· ·there's any objection from any party, I think we'll

24· ·save any questions from the Commission until all

25· ·parties have presented.· If anyone objects to that, let
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·1· ·me know.· Okay.· Ms. Hogle?

·2· · · · · · ·MS. HOGLE:· Oh, no.

·3· · · · · · ·CHAIRMAN LEVAR:· You're finished?

·4· · · · · · ·MS. HOGLE:· Yes.· The Company rests.· Thank

·5· ·you.

·6· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Ms.

·7· ·Schmid.

·8· · · · · · ·MS. SCHMID:· Good morning.· Before our

·9· ·witness speaks, I'd like to move for the admission of

10· ·the DPU exhibits.· They would be DPU Exhibit No. 1.0,

11· ·1.1, 1.2 -- confidential, 1.3 -- confidential, 1.4 --

12· ·confidential, and 1.5.· Those are the direct testimony

13· ·and exhibits of David Thomson, filed on July 15th of

14· ·2016.

15· · · · · · ·We'd also like to move for the admission of

16· ·the testimony of DPU witnesses Phil DiDomenico and Dan

17· ·Koehler.· They would be DPU Exhibit No. 2.0 direct, DPU

18· ·Exhibit No. 2.1, 2.2, 2.3 -- 2.3 is confidential.

19· · · · · · ·Finally, we'd like to move for the admission

20· ·of the testimony of DPU witness Artie Powell.

21· ·Dr. Powell's exhibits are DPU Exhibit No. 3.0 direct in

22· ·both clean and red line form.· Those were filed on

23· ·September 28th of this year.

24· · · · · · ·CHAIRMAN LEVAR:· Thank you.· If there's any

25· ·objection to the admission of the testimony and
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·1· ·exhibits as described by Ms. Schmid, please indicate to

·2· ·me.· And I'm not seeing any, so those will be admitted.

·3· ·Thank you.

·4· · · · · · ·MS. SCHMID:· Thank you.· The DPU would like

·5· ·to call Mr. David Thomson as its witness in support of

·6· ·the stipulation.· Could he please be sworn?

·7· · · · · · · · · · · ·DAVID THOMSON,

·8· · having been first duly sworn to tell the truth, was

·9· · · · · · ·examined and testified as follows:

10· · · · · · · · · · · · ·EXAMINATION

11· ·BY MS. SCHMID:

12· · · · Q· · Mr. Thomson, just a couple of preliminary

13· ·matters.· Could you please state your name and employer

14· ·for the record?

15· · · · A· · Yes.· My name is David Thomson.· I'm a

16· ·Utility Technical Consultant for the Division of Public

17· ·Utilities, and have participated in this docket on

18· ·behalf of the Division.· My business address is 160

19· ·East 300 South, Salt Lake City, Utah 84111.

20· · · · Q· · Do you have a statement evidencing the

21· ·Division's support for the stipulation?

22· · · · A· · I do.

23· · · · Q· · Please proceed.

24· · · · A· · Thank you.· Good morning, Commissioners, and

25· ·thank you for the opportunity to express the Division's
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·1· ·support of the stipulation signed by the parties in

·2· ·this docket.· The Division believes the stipulation,

·3· ·including the agreed upon recovery of $15 million, is

·4· ·just and reasonable and in the public interest.

·5· · · · · · ·The Company has already discussed the history

·6· ·and the details of the stipulation.· On behalf of the

·7· ·Division, I will discuss a few specific sections of the

·8· ·stipulation.

·9· · · · · · ·The Division would like to state that it

10· ·supports Section 8, having to do with the rate spread

11· ·and rate design for the recovery amount.· It also

12· ·supports Section 10 and Section 11, which have been

13· ·commented on by the Company and are not numerical

14· ·provisions of the settlement.· The information

15· ·requested in these sections should provide a better

16· ·understanding of the EIM and any future benefits of

17· ·participation with an independent system operator.

18· ·After his direct testimony, the Company recovery amount

19· ·was $6.2 million.

20· · · · · · ·In the Division's EBA report and my testimony

21· ·filed on July 15, 2016, the Division proposed a net

22· ·reduction adjustment totaling approximately

23· ·$1.2 million to the initial filed recovery amount of

24· ·the Company.· Section 5 and Section 6 of the

25· ·stipulation outlined three settlement adjustments that
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·1· ·reduced the $16.2 million by approximately

·2· ·$1.2 million, making the settlement amount $15 million.

·3· ·The settlement adjusted amount is equal to that sought

·4· ·in the Division's EBA report and testimony.

·5· · · · · · ·The Division believes that the Company is

·6· ·maintaining its commitments made in prior EBA dockets

·7· ·to improve the audit process and appreciated the

·8· ·Company's willingness though phone conferences and

·9· ·other means to discuss the many aspects of its filing.

10· · · · · · ·In conclusion, the Division is in support of

11· ·the Company recovering the stipulated $15 million EBA

12· ·deferral for calendar year 2015.· And that concludes my

13· ·summary.

14· · · · Q· · Mr. Thomson, you highlighted a few of the

15· ·stipulation's provisions.· Is it true that the Division

16· ·is supporting the stipulation as a whole?

17· · · · A· · Yes.

18· · · · · · ·MS. SCHMID:· Thank you very much.· Those are

19· ·all my questions for Mr. Thomson.· He's available as

20· ·you wish for questions.

21· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Ms. Hogle, do

22· ·you have any questions?

23· · · · · · ·MS. HOGLE:· None.

24· · · · · · ·CHAIRMAN LEVAR:· Mr. Olsen?

25· · · · · · ·MR. OLSEN:· No questions.
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·1· · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

·2· · · · · · ·MR. DODGE:· No questions.

·3· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Ms. Schmid,

·4· ·anything further?

·5· · · · · · ·MS. SCHMID:· Nothing further from the

·6· ·Division.

·7· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Olsen.

·8· · · · · · ·MR. OLSEN:· Thank you.· I'd like to call

·9· ·Danny Martinez and have him sworn.

10· · · · · · · · · · · ·DANNY MARTINEZ,

11· · having been first duly sworn to tell the truth, was

12· · · · · · ·examined and testified as follows:

13· · · · · · · · · · · · ·EXAMINATION

14· ·BY MR. OLSEN:

15· · · · Q· · Mr. Martinez, for the record, could you state

16· ·your position with the Office of Consumer Services and

17· ·your address?

18· · · · A· · Yes.· My name is Danny Martinez.· I am a

19· ·Utility Analyst with the Office of Consumer Services.

20· ·My business address is 160 East 300 South, Salt Lake

21· ·City, Utah 84111.

22· · · · · · ·MR. OLSEN:· And at this time also, if it --

23· ·if the Commission pleases -- I would like to move for

24· ·the admission of certain testimony:· The direct

25· ·testimony of Mr. Phil Hayet and the confidential
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·1· ·version and redacted version with associated exhibits,

·2· ·which was submitted on August 18th, 2016; and the

·3· ·revised direct testimony of Danny Martinez -- both

·4· ·confidential and redacted -- which were submitted on

·5· ·September 28th, 2016.

·6· · · · · · ·CHAIRMAN LEVAR:· Thank you.· If anyone

·7· ·objects to that motion, please indicate to me.· I'm not

·8· ·seeing any, so that will be admitted.· Thank you.

·9· · · · Q· · ·(MR. OLSEN) Thank you.· Mr. Martinez, do you

10· ·have a statement for the Commission regarding the

11· ·stipulation?

12· · · · A· · Yes.

13· · · · Q· · State it, please.

14· · · · A· · Sure.· Good morning, Commissioners.· The

15· ·Office of Consumer Services reviewed Rocky Mountain

16· ·Power's EBA application and the Division of Public

17· ·Utilities audit report in Docket 16-035-01.

18· · · · · · ·The Office enlisted the services of

19· ·Mr. Philip Hayet to assist us in the assessment of the

20· ·Company's application and the Division's audit report.

21· ·The Office filed direct testimony in which it

22· ·recommended to the Commission adjustments to the

23· ·Company's EBA application.· The Office believes that

24· ·the terms of the settlement agreement adequately

25· ·addresses all of the concerns identified in the Office
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·1· ·in that testimony.· Further, the Office notes that it

·2· ·filed revised direct testimony consistent with the

·3· ·terms of the stipulation.

·4· · · · · · ·The office would also like to take a position

·5· ·regarding the technical workshop addressed in the

·6· ·letter from the Company to the Commission dated

·7· ·September 28th, 2016.· That letter described a workshop

·8· ·attended by the parties to this settlement stipulation

·9· ·on September 29th, 2016.· The letter further states,

10· ·"The Company is willing to conduct additional workshops

11· ·on EIM to accommodate interested parties that were not

12· ·aware of the workshop being held tomorrow or to give

13· ·time to the Commission to issue appropriate notice."

14· · · · · · ·The Office asserts that the topics addressed

15· ·in that workshop are appropriate for a technical

16· ·conference to be attended both by the Commission and

17· ·its staff, as well as other interested parties who have

18· ·signed the appropriate confidentiality agreements.

19· ·Accordingly, the Office recommends that the Commission

20· ·consider how to best notice and schedule this follow-up

21· ·technical conference at its earliest convenience.

22· · · · · · ·In summary, the Office believes that this

23· ·settlement is just and reasonable, and the result is in

24· ·the public interest.· Accordingly, we recommend for

25· ·Commission approval.· That is the conclusion of my
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·1· ·statement.

·2· · · · · · ·MR. OLSEN:· Mr. Martinez is available for

·3· ·cross-examination.

·4· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Ms. Hogle, any

·5· ·questions?

·6· · · · · · ·MS. HOGLE:· No.

·7· · · · · · ·CHAIRMAN LEVAR:· Ms. Schmid?

·8· · · · · · ·MS. SCHMID:· No questions.

·9· · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

10· · · · · · ·MR. DODGE:· No questions.

11· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Anything

12· ·further, Mr. Olsen?

13· · · · · · ·MR. OLSEN:· Nothing further at this time.

14· ·Thank you.

15· · · · · · ·CHAIRMAN LEVAR:· Thank you.· Mr. Dodge.

16· · · · · · ·MR. DODGE:· Thank you, Mr. Chairman.· UAE

17· ·would like to move for the admission of UAE Exhibit 1,

18· ·which is the direct testimony of Kevin Higgins in this

19· ·matter; UAE Exhibit 2, which is the confidential

20· ·testimony of Bradley G. Mullins -- there's also a

21· ·public version of that, of course; and the attached

22· ·Exhibits 2.1 to 2.5.

23· · · · · · ·CHAIRMAN LEVAR:· Thank you.· If there's any

24· ·objection to that motion, please indicate to me.· I'm

25· ·not seeing any, so that will be admitted.· Thank you.
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·1· · · · · · ·MR. DODGE:· Thank you.· And as I indicated,

·2· ·although Mr. Higgins is in the room to answer

·3· ·questions, UAE supports the testimony but didn't intend

·4· ·to call anyone to testify to it this morning.

·5· · · · · · ·CHAIRMAN LEVAR:· Okay, thank you.

·6· · · · · · ·MR. DODGE:· Thank you.

·7· · · · · · ·CHAIRMAN LEVAR:· Commissioner White, do you

·8· ·have any questions for any of the witnesses?

·9· · · · · · ·COMMISSIONER WHITE:· No.· Thank you.  I

10· ·don't.

11· · · · · · ·CHAIRMAN LEVAR:· Commissioner Clark?

12· · · · · · ·COMMISSIONER CLARK:· I have a question or two

13· ·just to clarify or confirm my understanding of a couple

14· ·of entries on the exhibits to the stipulation.· I'm

15· ·looking at Table A and -- Mr. Wilding, I think I'll

16· ·address these to you, at least initially -- so I'm in

17· ·Attachment A, page 1 of 10.

18· · · · · · ·MR. WILDING:· I'm going to have Ms. Steward

19· ·come up because she's the expert on Attachment A and

20· ·the rate spread.

21· · · · · · ·COMMISSIONER CLARK:· I'll direct my questions

22· ·to you, and the Chair's going to swear you, Ms.

23· ·Steward.

24· · · · · · · · · · · ·JOELLE STEWARD,

25· · having been first duly sworn to tell the truth, was
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·1· · · · · · ·examined and testified as follows:

·2· · · · · · · · · · · · ·EXAMINATION

·3· ·BY COMMISSIONER CLARK:

·4· · · · Q· · I doubt these questions are worth the

·5· ·commotion but just to confirm, I'm looking at column 9

·6· ·on page 1, which is the proposed EBA revenue, and the

·7· ·total under that column is $14.224 million.· So you're

·8· ·with me there?

·9· · · · A· · Yes.

10· · · · Q· · And I just want to confirm my understanding

11· ·of how that relates to the $15 million.· And I think I

12· ·see on the next page that there's a balance from the

13· ·prior EBA period of $791,000, basically an

14· ·over-collection that is taken into account in the EBA

15· ·revenue for 2016 that we just talked about.· And do I

16· ·have that right?

17· · · · A· · You have that right --

18· · · · Q· · Okay.

19· · · · A· · -- right.· And that's -- that was trued-up

20· ·through the end of August, I believe, and so it also

21· ·includes two months' forecast over-collection.

22· · · · · · ·COMMISSIONER CLARK:· Okay.· Thank you very

23· ·much.· That concludes my questions.

24· · · · · · ·CHAIRMAN LEVAR:· Do you have anything else?

25· · · · · · ·COMMISSIONER CLARK:· Nothing further.
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·1· · · · · · ·CHAIRMAN LEVAR:· Mr. Martinez, I just wanted

·2· ·to clarify your statement before that the stipulation

·3· ·refers to additional technical workshops with respect

·4· ·to the Energy and Balance Market, as necessary.· So is

·5· ·it your statement that following the meeting that the

·6· ·parties had last week, you believe that additional

·7· ·meetings should be warranted, maybe when the Commission

·8· ·issues an order on this stipulation, noticing up a

·9· ·technical conference is what you're recommending at

10· ·this point?

11· · · · · · ·THE WITNESS:· Yes, sir.· I think that it

12· ·would be advantageous to parties that were not able to

13· ·attend that and to the Commission to be able to have

14· ·these additional workshops as necessary to clarify the

15· ·net benefit provided by the EIM within the EBA.

16· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.

17· ·Mr. Thomson, I just had a brief question for you.· In

18· ·the EBA docket last year, there was quite a bit of

19· ·testimony from the Division regarding access to

20· ·information, ability to audit.· In your testimony on

21· ·page 4, you indicate -- I'll read your testimony --

22· ·"The Division believes the Company is maintaining its

23· ·commitments made in the prior EBA dockets to improve

24· ·the audit process."· Do you have any interest in

25· ·elaborating on that any further?
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·1· · · · · · ·MR. THOMSON:· Which line are you on again?

·2· · · · · · ·CHAIRMAN LEVAR:· On page 4, under paragraph

·3· ·3, you state:· "The Division believes the Company is

·4· ·maintaining its commitments made in the prior EBA

·5· ·dockets to improve the audit process."· And maybe your

·6· ·statement just stands for itself, but I just wanted to

·7· ·see if you had any interest in elaborating on that.

·8· · · · · · ·MR. THOMSON:· Well, we've been working since

·9· ·the beginning of the EBA pilot program to kind of flesh

10· ·out how we can get our arms around the program, and

11· ·over the years we've worked to try to get information,

12· ·and we have, in past dockets, even had some settlement

13· ·information about how we would work together to try to

14· ·do that.· And so it's been a history of, just,

15· ·everybody trying to work together to try to get

16· ·information that sometimes there might have been a

17· ·little bit of frustration on both parties' parts on how

18· ·much information was coming forth and what was

19· ·happening, and so we've had those types of things in

20· ·prior stipulations with the EBA.

21· · · · · · ·But recently, it's my feeling that -- that

22· ·there's been -- the Company's put forth some really

23· ·good efforts to try to help us get all the information

24· ·we needed, and so we wanted to thank them publicly in

25· ·the testimony and in my summary for their efforts to
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·1· ·try to do that.· And we've had numerous phone

·2· ·conferences; I've had conferences with Mr. Wilding

·3· ·about questions that I've had, so that's very helpful.

·4· ·And we'd like to encourage that and would like to give

·5· ·the Company their kudos on that.

·6· · · · · · ·So that's what I'm trying to elaborate is,

·7· ·it's kind of been a process.· Maybe it was rocky in the

·8· ·beginning, but it's getting better and better.

·9· ·Hopefully, that spirit of cooperation will continue.

10· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you, Mr.

11· ·Thomson.· I appreciate that elaboration.· Anything

12· ·further from any party before we adjourn the hearing?

13· · · · · · ·MS. HOGLE:· Yes.

14· · · · · · ·CHAIRMAN LEVAR:· Ms. Hogle?

15· · · · · · ·MS. HOGLE:· Given that there is a stipulated

16· ·agreement among the parties, the Company would like to

17· ·request -- respectfully request -- a bench order today.

18· · · · · · ·CHAIRMAN LEVAR:· Okay.· Anything further

19· ·you'd like to say about that?

20· · · · · · ·MS. HOGLE:· Well, the Company appreciates

21· ·everybody's efforts.· There has been no opposition to

22· ·the stipulation, and in the interest of a speedy

23· ·process, if you will, the Company believes that it's in

24· ·everybody's interest -- given the November 1 effective

25· ·date rate change -- to have a bench order today if the
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·1· ·Commission agrees with that.

·2· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· I think

·3· ·it will probably be appropriate to take a brief recess

·4· ·to consider that motion.· But before we do so, I'll go

·5· ·to the other parties and see if you have a position on

·6· ·the motion.· Ms. Schmid?

·7· · · · · · ·MS. SCHMID:· The Division supports the

·8· ·Company's motion.

·9· · · · · · ·CHAIRMAN LEVAR:· Okay.· Thank you.· Mr.

10· ·Olsen?

11· · · · · · ·MR. OLSEN:· We have no objection to the

12· ·motion.

13· · · · · · ·CHAIRMAN LEVAR:· Mr. Dodge?

14· · · · · · ·MR. DODGE:· Same.

15· · · · · · ·CHAIRMAN LEVAR:· Any questions from Mr. White

16· ·or Mr. Clark before we adjourn?

17· · · · · · ·COMMISSIONER WHITE:· No.

18· · · · · · ·COMMISSIONER CLARK:· None.

19· · · · · · ·CHAIRMAN LEVAR:· Does anyone object to a

20· ·brief recess without a time of certain return, and

21· ·we'll just return as soon as we can?· Is there any

22· ·objection to that?· It shouldn't be too long.· We're

23· ·adjourned -- not adjourned, we're in recess.

24· · · · · ·(A brief recess was taken at 9:30 a.m.)

25· · · · · · ·CHAIRMAN LEVAR:· Thank you.· We're back on
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·1· ·the record.· Considering the motion for a bench ruling,

·2· ·the Commission finds that the stipulation submitted on

·3· ·September 28th in this docket is consistent with -- the

·4· ·Commission concludes that the stipulation is consistent

·5· ·with the relevant statutes, rules and orders, and we

·6· ·find that it's in the public interest.· And we approve

·7· ·the settlement stipulation, and we will issue a written

·8· ·order subsequent to this hearing memorializing that

·9· ·bench ruling.

10· · · · · · ·I'll ask Ms. Hogle and Ms. Schmid if you have

11· ·thoughts on timeline for submitting the revised tariff

12· ·sheets and getting a Division review of those tariff

13· ·sheets.· Have we had any discussion over the timeline

14· ·for that or do we an idea of what we'd be looking at

15· ·for that?· Ms. Hogle.

16· · · · · · ·MS. HOGLE:· We have not had a discussion, but

17· ·if it pleases you, we can have a discussion right now,

18· ·or we can do it after the hearing.

19· · · · · · ·CHAIRMAN LEVAR:· It can happen after the

20· ·hearing.· I just was asking about that.· Anything

21· ·further before we adjourn?· Okay.· Thank you.· We're

22· ·adjourned.

23· · · · · · ·(The proceedings concluded at 9:35 a.m.)

24

25
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·1· · · · · · · · · ·REPORTER'S CERTIFICATE

·2· · · · STATE OF UTAH )

·3· · · · COUNTY OF UTAH )

·4

·5· · · · · · · · · I, Mary R. Honigman, a Registered

·6· ·Professional Reporter, hereby certify:

·7· · · · · · · · · THAT the foregoing proceedings were

·8· ·taken before me at the time and place set forth in the

·9· ·caption hereof; that the witness was placed under oath

10· ·to tell the truth, the whole truth, and nothing but the

11· ·truth; that the proceedings were taken down by me in

12· ·shorthand and thereafter my notes were transcribed

13· ·through computer-aided transcription; and the foregoing

14· ·transcript constitutes a full, true, and accurate

15· ·record of such testimony adduced and oral proceedings

16· ·had, and of the whole thereof.

17· · · · · · · · · I have subscribed my name on this 7th

18· ·day of October, 2016.
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 1                         PROCEEDINGS

 2             CHAIRMAN LEVAR:  Good morning.  We're here on

 3   Public Service Commission Docket 16-035-01 in the

 4   matter of Rocky Mountain Power's application to

 5   decrease the deferred EBA rate through the Energy

 6   Balancing Account Mechanism.  We'll start with

 7   appearances for the utility.

 8             MS. HOGLE:  Good morning.  Yvonne Hogle with

 9   Rocky Mountain Power.  With me is Mike Wilding, who is

10   the Manager of Net Power Cost.  And also with me today

11   who are here to answer any questions that you may have

12   are Jeff Larsen, V.P. of Regulation; Joelle Steward,

13   who is the Director of Rates and Regulatory Affairs;

14   and on the phone, Dana Ralston, who is the V.P. of Coal

15   Generation and Mining.  Thank you.

16             CHAIRMAN LEVAR:  Okay.  Thank you, Ms. Hogle.

17   Ms. Schmid.

18             MS. SCHMID:  Good morning.  Patricia E.

19   Schmid with the Attorney General's Office for the

20   Division of Public Utilities.  The Division's witness

21   supporting this stipulation today is David Thomson.

22   Also in the audience is Dr. Artie Powell, who's

23   available to answer questions as he was a witness and

24   provided testimony.  On the phone we have Dan Koehler

25   from Daymark, the Division's consultant.  He's also
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 1   available to answer any questions.

 2             CHAIRMAN LEVAR:  Okay.  Thank you.

 3   Mr. Olsen.

 4             MR. OLSEN:  Rex Olsen representing the Office

 5   of Consumer Services, and with me in support of the

 6   stipulation is Danny Martinez.

 7             CHAIRMAN LEVAR:  Thank you.  Mr. Dodge.

 8             MR. DODGE:  Thank you, Mr. Chairman.  Gary

 9   Dodge on behalf of UAE.  UAE filed testimony of two

10   witnesses:  Bradley McMullin -- or Bradley Mullins --

11   and Kevin Higgins.  Mr. Higgins is in the room to

12   answer testimony -- or to answer questions.

13   Mr. Mullins can be available by phone if necessary, but

14   we don't intend to call them as witnesses except to the

15   extent that you have questions.

16             CHAIRMAN LEVAR:  Okay.  Thank you.  I'll ask

17   the court reporter at this point if there's any concern

18   with having the witnesses stay at their seats on the

19   table when they testify today instead of coming up

20   here.  Does that work for you?  Okay, then.  Any other

21   preliminary matters before we start then?  Did you have

22   something?

23             COMMISSIONER WHITE:  No.  I thought you were

24   going to -- sorry about that.

25             CHAIRMAN LEVAR:  Ms. Hogle?
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 1             MS. HOGLE:  Yes, please.  Thank you.  I'm

 2   wondering if your preference would be for us to move

 3   for the admission of all of our witnesses' testimony --

 4   the filed testimony in the case -- first, and then call

 5   our witness supporting the stipulation or --

 6             CHAIRMAN LEVAR:  You mean for all --

 7   admitting the testimony of all parties or just for all

 8   of yours?

 9             MS. HOGLE:  For Rocky Mountain Power.

10             CHAIRMAN LEVAR:  Just for all of yours.

11   That's -- unless there's any objection from any other

12   party, that seems efficient.

13             MS. HOGLE:  Okay.

14             CHAIRMAN LEVAR:  So if there's any objection,

15   let me know.

16             MS. HOGLE:  Okay.  Rocky Mountain Power then

17   moves for the admission into evidence of the following

18   testimony:  Direct testimony and exhibits and work

19   papers of Michael Wilding; direct testimony and

20   exhibits of Joelle Steward; revised responsive

21   testimony and exhibits of Michael Wilding, both clean

22   and red line versions; responsive testimony of Dana

23   Ralston; and supplemental testimony of Jeff Larsen.

24             CHAIRMAN LEVAR:  Is there any objection to

25   entering all that testimony described by Ms. Hogle into
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 1   evidence?  Please just indicate to me if there is.  And

 2   I'm not seeing any, so that will be entered.  Thank

 3   you.

 4             MS. HOGLE:  Thank you.

 5             CHAIRMAN LEVAR:  Okay.  If you would like to,

 6   go ahead.

 7             MS. HOGLE:  The company calls Mr. Michael

 8   Wilding, and he would need to be sworn.

 9                      MICHAEL WILDING,

10    having been first duly sworn to tell the truth, was

11             examined and testified as follows:

12                         EXAMINATION

13   BY MS. HOGLE:

14        Q    Good morning, Mr. Wilding.  Can you please

15   state your name and your position with Rocky Mountain

16   Power?

17        A    Yes.  My name is Michael Wilding.  My

18   position is the Manager of Net Power Cost.

19        Q    And what is the purpose of your testimony

20   today?

21        A    I will briefly review the history of the

22   events and the key elements of the stipulation entered

23   into by the four signing parties, including Rocky

24   Mountain Power, the Utah Division of Public Utilities

25   the Utah Office of Consumer Services, and the Utah
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 1   Association of Energy Users.

 2             I will also re-confirm Rocky Mountain Power's

 3   support of the stipulation and the Company's belief

 4   that the stipulation is in the public's interest.

 5        Q    Can you please recount the relevant key

 6   events that led to the settlement stipulation that you

 7   are presenting here today?

 8        A    Yes.  The Company filed its annual Energy

 9   Balancing Account, or EBA, applications on March 15,

10   2016 for the deferral period of January through

11   December 2015.  The Company requested recovery of

12   $18.9 million, which included $11.3 million for

13   deferral of excess EBA related costs -- which are

14   calculated at 70 percent of the difference between

15   actual MPC and willing revenues -- and base MPC and

16   willing revenues.

17             Pursuant to the stipulation in Docket

18   14-035-147, the EBA application also included

19   $9 million for the Utah Allocated Amortization expense

20   associated with the closure of the Deer Creek Mine, and

21   a credit of $2.8 million for the Utah Allocated Coal

22   Fuel Expense savings, also at -- excuse me -- at the

23   Hunter and Huntington plants, also related to the

24   closure of the Deer Creek Mine.

25             Lastly, the EBA application included
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 1   1.3 million of interest.  The Division has issued its

 2   report on the EBA and proposed the reduction to the

 3   Company's EBA application of approximately $1.2

 4   million.  One of the adjustments proposed by the

 5   Division was a disallowance of the carrying charge on

 6   the Deer Creek amortization expense.

 7             In my direct testimony responding to the

 8   Division's EBA report, the Company revised its EBA

 9   filing to $16.2 million.  First, the Company included

10   non-fuel savings related to a reduction in the retiree

11   medical benefit obligation after the closure of the

12   Deer Creek Mine, which decreased the EBA by

13   $2.9 million.

14             Second, the Company made a correction to its

15   coal costs, which increased the EBA by approximately

16   $350,000.  The Office proposed to reduce the EBA by

17   approximately $1.3 million, and UAE proposed to reduce

18   the EBA by approximately $3.3 million.

19             Included in the UAE's proposal was the

20   non-fuel savings related to the retiree medical benefit

21   obligation.  Some of the proposed adjustments

22   overlapped between parties.  For example, all parties

23   supported the disallowance of the carrying charge of

24   the Deer Creek amortization expense.  Over the last few

25   weeks, the parties have engaged in settlement
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 1   discussions and based upon those discussions, the

 2   parties have agreed to the terms and conditions set

 3   forth in the stipulation.

 4             After a collaborative effort, the parties

 5   have reached an agreement resolving all issues raised

 6   in the EBA.  The proposed settlement recovered --

 7   results in recovery of approximately $15 million, which

 8   is $3.9 million less than the Company's initial EBA

 9   filing, and $1.1 million less than the revised EBA

10   amount.

11        Q    Can you please describe the adjustments in

12   more detail?

13        A    Yes.  As part of the settlement stipulation,

14   the Company has agreed to three monetary reductions to

15   the EBA:  First, we have agreed to a $500,000 reduction

16   to resolve the proposed adjustment to the carrying

17   charge on the Deer Creek amortization expense; second,

18   $350,000 from reversing the correction to coal costs

19   that was included in the Company's revised filing; and

20   third, $250,000 to resolve all other proposed

21   adjustments.  The Company also agreed to provide

22   additional information and support for parties to gain

23   a better understanding of the benefits of the Energy In

24   Balance Market, or EIM.

25             And on September 29th, the Company held a
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 1   workshop with parties to discuss the calculation of the

 2   EIM benefits and EIM settlement accounting.

 3   Additionally, the Company affirmed that in any future

 4   filing in which the Company seeks approval for

 5   expansion of participation in a regional independent

 6   system operator, the Company will demonstrate a net

 7   incremental benefit beyond that, which has been

 8   achieved through participation in the EIM.

 9             Paragraph 8 of the stipulation indicates that

10   the rate spread and rate design for the stipulated

11   amounts are consistent with the Company's initial

12   filing as set forth in Attachment A to the stipulation.

13   The remaining paragraphs of the stipulation contain the

14   general terms and conditions which are associated with

15   most stipulations presented before this Commission.

16   They represent the obligations of the parties to the

17   stipulation and to each other.

18             As with most stipulations, this agreement was

19   reached through negotiation and compromise.  Each party

20   became comfortable with the agreement in a different

21   way, and nothing in this stipulation shall be

22   considered precedential in any future case, except with

23   regard to issues expressly called out and resolved by

24   this stipulation.

25             This stipulation does not resolve and does
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 1   not provide any inferences regarding any issues not

 2   specifically called out and settled herein.

 3        Q    Mr. Wilding, do you have any final comments

 4   that you would like to give?

 5        A    Yes.  In closing, the Company respectfully

 6   requests the Commission approve the settled stipulation

 7   and all its terms and conditions and the new rates

 8   effective November 1, 2016.  The new rates will result

 9   in a rate decrease for customers of 0.8 percent.

10             We appreciate all parties, the Division, the

11   Office, and UAE, and their efforts in reaching this

12   agreement.  Thank you.

13             MS. HOGLE:  Thank you.  The witness is

14   available for questions.

15             CHAIRMAN LEVAR:  Okay.  Ms. Schmid, do you

16   have any questions?

17             MS. SCHMID:  No questions.

18             CHAIRMAN LEVAR:  Mr. Olsen?

19             MR. OLSEN:  No questions.

20             CHAIRMAN LEVAR:  Mr. Dodge?

21             MR. DODGE:  No questions.

22             CHAIRMAN LEVAR:  And I think -- unless

23   there's any objection from any party, I think we'll

24   save any questions from the Commission until all

25   parties have presented.  If anyone objects to that, let

0013

 1   me know.  Okay.  Ms. Hogle?

 2             MS. HOGLE:  Oh, no.

 3             CHAIRMAN LEVAR:  You're finished?

 4             MS. HOGLE:  Yes.  The Company rests.  Thank

 5   you.

 6             CHAIRMAN LEVAR:  Okay.  Thank you.  Ms.

 7   Schmid.

 8             MS. SCHMID:  Good morning.  Before our

 9   witness speaks, I'd like to move for the admission of

10   the DPU exhibits.  They would be DPU Exhibit No. 1.0,

11   1.1, 1.2 -- confidential, 1.3 -- confidential, 1.4 --

12   confidential, and 1.5.  Those are the direct testimony

13   and exhibits of David Thomson, filed on July 15th of

14   2016.

15             We'd also like to move for the admission of

16   the testimony of DPU witnesses Phil DiDomenico and Dan

17   Koehler.  They would be DPU Exhibit No. 2.0 direct, DPU

18   Exhibit No. 2.1, 2.2, 2.3 -- 2.3 is confidential.

19             Finally, we'd like to move for the admission

20   of the testimony of DPU witness Artie Powell.

21   Dr. Powell's exhibits are DPU Exhibit No. 3.0 direct in

22   both clean and red line form.  Those were filed on

23   September 28th of this year.

24             CHAIRMAN LEVAR:  Thank you.  If there's any

25   objection to the admission of the testimony and
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 1   exhibits as described by Ms. Schmid, please indicate to

 2   me.  And I'm not seeing any, so those will be admitted.

 3   Thank you.

 4             MS. SCHMID:  Thank you.  The DPU would like

 5   to call Mr. David Thomson as its witness in support of

 6   the stipulation.  Could he please be sworn?

 7                       DAVID THOMSON,

 8    having been first duly sworn to tell the truth, was

 9             examined and testified as follows:

10                         EXAMINATION

11   BY MS. SCHMID:

12        Q    Mr. Thomson, just a couple of preliminary

13   matters.  Could you please state your name and employer

14   for the record?

15        A    Yes.  My name is David Thomson.  I'm a

16   Utility Technical Consultant for the Division of Public

17   Utilities, and have participated in this docket on

18   behalf of the Division.  My business address is 160

19   East 300 South, Salt Lake City, Utah 84111.

20        Q    Do you have a statement evidencing the

21   Division's support for the stipulation?

22        A    I do.

23        Q    Please proceed.

24        A    Thank you.  Good morning, Commissioners, and

25   thank you for the opportunity to express the Division's
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 1   support of the stipulation signed by the parties in

 2   this docket.  The Division believes the stipulation,

 3   including the agreed upon recovery of $15 million, is

 4   just and reasonable and in the public interest.

 5             The Company has already discussed the history

 6   and the details of the stipulation.  On behalf of the

 7   Division, I will discuss a few specific sections of the

 8   stipulation.

 9             The Division would like to state that it

10   supports Section 8, having to do with the rate spread

11   and rate design for the recovery amount.  It also

12   supports Section 10 and Section 11, which have been

13   commented on by the Company and are not numerical

14   provisions of the settlement.  The information

15   requested in these sections should provide a better

16   understanding of the EIM and any future benefits of

17   participation with an independent system operator.

18   After his direct testimony, the Company recovery amount

19   was $6.2 million.

20             In the Division's EBA report and my testimony

21   filed on July 15, 2016, the Division proposed a net

22   reduction adjustment totaling approximately

23   $1.2 million to the initial filed recovery amount of

24   the Company.  Section 5 and Section 6 of the

25   stipulation outlined three settlement adjustments that
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 1   reduced the $16.2 million by approximately

 2   $1.2 million, making the settlement amount $15 million.

 3   The settlement adjusted amount is equal to that sought

 4   in the Division's EBA report and testimony.

 5             The Division believes that the Company is

 6   maintaining its commitments made in prior EBA dockets

 7   to improve the audit process and appreciated the

 8   Company's willingness though phone conferences and

 9   other means to discuss the many aspects of its filing.

10             In conclusion, the Division is in support of

11   the Company recovering the stipulated $15 million EBA

12   deferral for calendar year 2015.  And that concludes my

13   summary.

14        Q    Mr. Thomson, you highlighted a few of the

15   stipulation's provisions.  Is it true that the Division

16   is supporting the stipulation as a whole?

17        A    Yes.

18             MS. SCHMID:  Thank you very much.  Those are

19   all my questions for Mr. Thomson.  He's available as

20   you wish for questions.

21             CHAIRMAN LEVAR:  Thank you.  Ms. Hogle, do

22   you have any questions?

23             MS. HOGLE:  None.

24             CHAIRMAN LEVAR:  Mr. Olsen?

25             MR. OLSEN:  No questions.
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 1             CHAIRMAN LEVAR:  Mr. Dodge?

 2             MR. DODGE:  No questions.

 3             CHAIRMAN LEVAR:  Thank you.  Ms. Schmid,

 4   anything further?

 5             MS. SCHMID:  Nothing further from the

 6   Division.

 7             CHAIRMAN LEVAR:  Thank you.  Mr. Olsen.

 8             MR. OLSEN:  Thank you.  I'd like to call

 9   Danny Martinez and have him sworn.

10                       DANNY MARTINEZ,

11    having been first duly sworn to tell the truth, was

12             examined and testified as follows:

13                         EXAMINATION

14   BY MR. OLSEN:

15        Q    Mr. Martinez, for the record, could you state

16   your position with the Office of Consumer Services and

17   your address?

18        A    Yes.  My name is Danny Martinez.  I am a

19   Utility Analyst with the Office of Consumer Services.

20   My business address is 160 East 300 South, Salt Lake

21   City, Utah 84111.

22             MR. OLSEN:  And at this time also, if it --

23   if the Commission pleases -- I would like to move for

24   the admission of certain testimony:  The direct

25   testimony of Mr. Phil Hayet and the confidential
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 1   version and redacted version with associated exhibits,

 2   which was submitted on August 18th, 2016; and the

 3   revised direct testimony of Danny Martinez -- both

 4   confidential and redacted -- which were submitted on

 5   September 28th, 2016.

 6             CHAIRMAN LEVAR:  Thank you.  If anyone

 7   objects to that motion, please indicate to me.  I'm not

 8   seeing any, so that will be admitted.  Thank you.

 9        Q     (MR. OLSEN) Thank you.  Mr. Martinez, do you

10   have a statement for the Commission regarding the

11   stipulation?

12        A    Yes.

13        Q    State it, please.

14        A    Sure.  Good morning, Commissioners.  The

15   Office of Consumer Services reviewed Rocky Mountain

16   Power's EBA application and the Division of Public

17   Utilities audit report in Docket 16-035-01.

18             The Office enlisted the services of

19   Mr. Philip Hayet to assist us in the assessment of the

20   Company's application and the Division's audit report.

21   The Office filed direct testimony in which it

22   recommended to the Commission adjustments to the

23   Company's EBA application.  The Office believes that

24   the terms of the settlement agreement adequately

25   addresses all of the concerns identified in the Office
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 1   in that testimony.  Further, the Office notes that it

 2   filed revised direct testimony consistent with the

 3   terms of the stipulation.

 4             The office would also like to take a position

 5   regarding the technical workshop addressed in the

 6   letter from the Company to the Commission dated

 7   September 28th, 2016.  That letter described a workshop

 8   attended by the parties to this settlement stipulation

 9   on September 29th, 2016.  The letter further states,

10   "The Company is willing to conduct additional workshops

11   on EIM to accommodate interested parties that were not

12   aware of the workshop being held tomorrow or to give

13   time to the Commission to issue appropriate notice."

14             The Office asserts that the topics addressed

15   in that workshop are appropriate for a technical

16   conference to be attended both by the Commission and

17   its staff, as well as other interested parties who have

18   signed the appropriate confidentiality agreements.

19   Accordingly, the Office recommends that the Commission

20   consider how to best notice and schedule this follow-up

21   technical conference at its earliest convenience.

22             In summary, the Office believes that this

23   settlement is just and reasonable, and the result is in

24   the public interest.  Accordingly, we recommend for

25   Commission approval.  That is the conclusion of my
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 1   statement.

 2             MR. OLSEN:  Mr. Martinez is available for

 3   cross-examination.

 4             CHAIRMAN LEVAR:  Thank you.  Ms. Hogle, any

 5   questions?

 6             MS. HOGLE:  No.

 7             CHAIRMAN LEVAR:  Ms. Schmid?

 8             MS. SCHMID:  No questions.

 9             CHAIRMAN LEVAR:  Mr. Dodge?

10             MR. DODGE:  No questions.

11             CHAIRMAN LEVAR:  Thank you.  Anything

12   further, Mr. Olsen?

13             MR. OLSEN:  Nothing further at this time.

14   Thank you.

15             CHAIRMAN LEVAR:  Thank you.  Mr. Dodge.

16             MR. DODGE:  Thank you, Mr. Chairman.  UAE

17   would like to move for the admission of UAE Exhibit 1,

18   which is the direct testimony of Kevin Higgins in this

19   matter; UAE Exhibit 2, which is the confidential

20   testimony of Bradley G. Mullins -- there's also a

21   public version of that, of course; and the attached

22   Exhibits 2.1 to 2.5.

23             CHAIRMAN LEVAR:  Thank you.  If there's any

24   objection to that motion, please indicate to me.  I'm

25   not seeing any, so that will be admitted.  Thank you.
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 1             MR. DODGE:  Thank you.  And as I indicated,

 2   although Mr. Higgins is in the room to answer

 3   questions, UAE supports the testimony but didn't intend

 4   to call anyone to testify to it this morning.

 5             CHAIRMAN LEVAR:  Okay, thank you.

 6             MR. DODGE:  Thank you.

 7             CHAIRMAN LEVAR:  Commissioner White, do you

 8   have any questions for any of the witnesses?

 9             COMMISSIONER WHITE:  No.  Thank you.  I

10   don't.

11             CHAIRMAN LEVAR:  Commissioner Clark?

12             COMMISSIONER CLARK:  I have a question or two

13   just to clarify or confirm my understanding of a couple

14   of entries on the exhibits to the stipulation.  I'm

15   looking at Table A and -- Mr. Wilding, I think I'll

16   address these to you, at least initially -- so I'm in

17   Attachment A, page 1 of 10.

18             MR. WILDING:  I'm going to have Ms. Steward

19   come up because she's the expert on Attachment A and

20   the rate spread.

21             COMMISSIONER CLARK:  I'll direct my questions

22   to you, and the Chair's going to swear you, Ms.

23   Steward.

24                       JOELLE STEWARD,

25    having been first duly sworn to tell the truth, was
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 1             examined and testified as follows:

 2                         EXAMINATION

 3   BY COMMISSIONER CLARK:

 4        Q    I doubt these questions are worth the

 5   commotion but just to confirm, I'm looking at column 9

 6   on page 1, which is the proposed EBA revenue, and the

 7   total under that column is $14.224 million.  So you're

 8   with me there?

 9        A    Yes.

10        Q    And I just want to confirm my understanding

11   of how that relates to the $15 million.  And I think I

12   see on the next page that there's a balance from the

13   prior EBA period of $791,000, basically an

14   over-collection that is taken into account in the EBA

15   revenue for 2016 that we just talked about.  And do I

16   have that right?

17        A    You have that right --

18        Q    Okay.

19        A    -- right.  And that's -- that was trued-up

20   through the end of August, I believe, and so it also

21   includes two months' forecast over-collection.

22             COMMISSIONER CLARK:  Okay.  Thank you very

23   much.  That concludes my questions.

24             CHAIRMAN LEVAR:  Do you have anything else?

25             COMMISSIONER CLARK:  Nothing further.
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 1             CHAIRMAN LEVAR:  Mr. Martinez, I just wanted

 2   to clarify your statement before that the stipulation

 3   refers to additional technical workshops with respect

 4   to the Energy and Balance Market, as necessary.  So is

 5   it your statement that following the meeting that the

 6   parties had last week, you believe that additional

 7   meetings should be warranted, maybe when the Commission

 8   issues an order on this stipulation, noticing up a

 9   technical conference is what you're recommending at

10   this point?

11             THE WITNESS:  Yes, sir.  I think that it

12   would be advantageous to parties that were not able to

13   attend that and to the Commission to be able to have

14   these additional workshops as necessary to clarify the

15   net benefit provided by the EIM within the EBA.

16             CHAIRMAN LEVAR:  Okay.  Thank you.

17   Mr. Thomson, I just had a brief question for you.  In

18   the EBA docket last year, there was quite a bit of

19   testimony from the Division regarding access to

20   information, ability to audit.  In your testimony on

21   page 4, you indicate -- I'll read your testimony --

22   "The Division believes the Company is maintaining its

23   commitments made in the prior EBA dockets to improve

24   the audit process."  Do you have any interest in

25   elaborating on that any further?
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 1             MR. THOMSON:  Which line are you on again?

 2             CHAIRMAN LEVAR:  On page 4, under paragraph

 3   3, you state:  "The Division believes the Company is

 4   maintaining its commitments made in the prior EBA

 5   dockets to improve the audit process."  And maybe your

 6   statement just stands for itself, but I just wanted to

 7   see if you had any interest in elaborating on that.

 8             MR. THOMSON:  Well, we've been working since

 9   the beginning of the EBA pilot program to kind of flesh

10   out how we can get our arms around the program, and

11   over the years we've worked to try to get information,

12   and we have, in past dockets, even had some settlement

13   information about how we would work together to try to

14   do that.  And so it's been a history of, just,

15   everybody trying to work together to try to get

16   information that sometimes there might have been a

17   little bit of frustration on both parties' parts on how

18   much information was coming forth and what was

19   happening, and so we've had those types of things in

20   prior stipulations with the EBA.

21             But recently, it's my feeling that -- that

22   there's been -- the Company's put forth some really

23   good efforts to try to help us get all the information

24   we needed, and so we wanted to thank them publicly in

25   the testimony and in my summary for their efforts to
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 1   try to do that.  And we've had numerous phone

 2   conferences; I've had conferences with Mr. Wilding

 3   about questions that I've had, so that's very helpful.

 4   And we'd like to encourage that and would like to give

 5   the Company their kudos on that.

 6             So that's what I'm trying to elaborate is,

 7   it's kind of been a process.  Maybe it was rocky in the

 8   beginning, but it's getting better and better.

 9   Hopefully, that spirit of cooperation will continue.

10             CHAIRMAN LEVAR:  Okay.  Thank you, Mr.

11   Thomson.  I appreciate that elaboration.  Anything

12   further from any party before we adjourn the hearing?

13             MS. HOGLE:  Yes.

14             CHAIRMAN LEVAR:  Ms. Hogle?

15             MS. HOGLE:  Given that there is a stipulated

16   agreement among the parties, the Company would like to

17   request -- respectfully request -- a bench order today.

18             CHAIRMAN LEVAR:  Okay.  Anything further

19   you'd like to say about that?

20             MS. HOGLE:  Well, the Company appreciates

21   everybody's efforts.  There has been no opposition to

22   the stipulation, and in the interest of a speedy

23   process, if you will, the Company believes that it's in

24   everybody's interest -- given the November 1 effective

25   date rate change -- to have a bench order today if the

0026

 1   Commission agrees with that.

 2             CHAIRMAN LEVAR:  Okay.  Thank you.  I think

 3   it will probably be appropriate to take a brief recess

 4   to consider that motion.  But before we do so, I'll go

 5   to the other parties and see if you have a position on

 6   the motion.  Ms. Schmid?

 7             MS. SCHMID:  The Division supports the

 8   Company's motion.

 9             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr.

10   Olsen?

11             MR. OLSEN:  We have no objection to the

12   motion.

13             CHAIRMAN LEVAR:  Mr. Dodge?

14             MR. DODGE:  Same.

15             CHAIRMAN LEVAR:  Any questions from Mr. White

16   or Mr. Clark before we adjourn?

17             COMMISSIONER WHITE:  No.

18             COMMISSIONER CLARK:  None.

19             CHAIRMAN LEVAR:  Does anyone object to a

20   brief recess without a time of certain return, and

21   we'll just return as soon as we can?  Is there any

22   objection to that?  It shouldn't be too long.  We're

23   adjourned -- not adjourned, we're in recess.

24           (A brief recess was taken at 9:30 a.m.)

25             CHAIRMAN LEVAR:  Thank you.  We're back on
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 1   the record.  Considering the motion for a bench ruling,

 2   the Commission finds that the stipulation submitted on

 3   September 28th in this docket is consistent with -- the

 4   Commission concludes that the stipulation is consistent

 5   with the relevant statutes, rules and orders, and we

 6   find that it's in the public interest.  And we approve

 7   the settlement stipulation, and we will issue a written

 8   order subsequent to this hearing memorializing that

 9   bench ruling.

10             I'll ask Ms. Hogle and Ms. Schmid if you have

11   thoughts on timeline for submitting the revised tariff

12   sheets and getting a Division review of those tariff

13   sheets.  Have we had any discussion over the timeline

14   for that or do we an idea of what we'd be looking at

15   for that?  Ms. Hogle.

16             MS. HOGLE:  We have not had a discussion, but

17   if it pleases you, we can have a discussion right now,

18   or we can do it after the hearing.

19             CHAIRMAN LEVAR:  It can happen after the

20   hearing.  I just was asking about that.  Anything

21   further before we adjourn?  Okay.  Thank you.  We're

22   adjourned.

23             (The proceedings concluded at 9:35 a.m.)
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		202						LN		7		21		false		          21        A    I will briefly review the history of the				false

		203						LN		7		22		false		          22   events and the key elements of the stipulation entered				false

		204						LN		7		23		false		          23   into by the four signing parties, including Rocky				false

		205						LN		7		24		false		          24   Mountain Power, the Utah Division of Public Utilities				false

		206						LN		7		25		false		          25   the Utah Office of Consumer Services, and the Utah				false

		207						PG		8		0		false		page 8				false

		208						LN		8		1		false		           1   Association of Energy Users.				false

		209						LN		8		2		false		           2             I will also re-confirm Rocky Mountain Power's				false

		210						LN		8		3		false		           3   support of the stipulation and the Company's belief				false

		211						LN		8		4		false		           4   that the stipulation is in the public's interest.				false

		212						LN		8		5		false		           5        Q    Can you please recount the relevant key				false

		213						LN		8		6		false		           6   events that led to the settlement stipulation that you				false

		214						LN		8		7		false		           7   are presenting here today?				false

		215						LN		8		8		false		           8        A    Yes.  The Company filed its annual Energy				false

		216						LN		8		9		false		           9   Balancing Account, or EBA, applications on March 15,				false

		217						LN		8		10		false		          10   2016 for the deferral period of January through				false

		218						LN		8		11		false		          11   December 2015.  The Company requested recovery of				false

		219						LN		8		12		false		          12   $18.9 million, which included $11.3 million for				false

		220						LN		8		13		false		          13   deferral of excess EBA related costs -- which are				false

		221						LN		8		14		false		          14   calculated at 70 percent of the difference between				false

		222						LN		8		15		false		          15   actual MPC and willing revenues -- and base MPC and				false

		223						LN		8		16		false		          16   willing revenues.				false

		224						LN		8		17		false		          17             Pursuant to the stipulation in Docket				false

		225						LN		8		18		false		          18   14-035-147, the EBA application also included				false

		226						LN		8		19		false		          19   $9 million for the Utah Allocated Amortization expense				false

		227						LN		8		20		false		          20   associated with the closure of the Deer Creek Mine, and				false

		228						LN		8		21		false		          21   a credit of $2.8 million for the Utah Allocated Coal				false

		229						LN		8		22		false		          22   Fuel Expense savings, also at -- excuse me -- at the				false

		230						LN		8		23		false		          23   Hunter and Huntington plants, also related to the				false

		231						LN		8		24		false		          24   closure of the Deer Creek Mine.				false

		232						LN		8		25		false		          25             Lastly, the EBA application included				false

		233						PG		9		0		false		page 9				false

		234						LN		9		1		false		           1   1.3 million of interest.  The Division has issued its				false

		235						LN		9		2		false		           2   report on the EBA and proposed the reduction to the				false

		236						LN		9		3		false		           3   Company's EBA application of approximately $1.2				false

		237						LN		9		4		false		           4   million.  One of the adjustments proposed by the				false

		238						LN		9		5		false		           5   Division was a disallowance of the carrying charge on				false

		239						LN		9		6		false		           6   the Deer Creek amortization expense.				false

		240						LN		9		7		false		           7             In my direct testimony responding to the				false

		241						LN		9		8		false		           8   Division's EBA report, the Company revised its EBA				false

		242						LN		9		9		false		           9   filing to $16.2 million.  First, the Company included				false

		243						LN		9		10		false		          10   non-fuel savings related to a reduction in the retiree				false

		244						LN		9		11		false		          11   medical benefit obligation after the closure of the				false

		245						LN		9		12		false		          12   Deer Creek Mine, which decreased the EBA by				false

		246						LN		9		13		false		          13   $2.9 million.				false

		247						LN		9		14		false		          14             Second, the Company made a correction to its				false

		248						LN		9		15		false		          15   coal costs, which increased the EBA by approximately				false

		249						LN		9		16		false		          16   $350,000.  The Office proposed to reduce the EBA by				false

		250						LN		9		17		false		          17   approximately $1.3 million, and UAE proposed to reduce				false

		251						LN		9		18		false		          18   the EBA by approximately $3.3 million.				false

		252						LN		9		19		false		          19             Included in the UAE's proposal was the				false

		253						LN		9		20		false		          20   non-fuel savings related to the retiree medical benefit				false

		254						LN		9		21		false		          21   obligation.  Some of the proposed adjustments				false

		255						LN		9		22		false		          22   overlapped between parties.  For example, all parties				false

		256						LN		9		23		false		          23   supported the disallowance of the carrying charge of				false

		257						LN		9		24		false		          24   the Deer Creek amortization expense.  Over the last few				false

		258						LN		9		25		false		          25   weeks, the parties have engaged in settlement				false

		259						PG		10		0		false		page 10				false

		260						LN		10		1		false		           1   discussions and based upon those discussions, the				false

		261						LN		10		2		false		           2   parties have agreed to the terms and conditions set				false

		262						LN		10		3		false		           3   forth in the stipulation.				false

		263						LN		10		4		false		           4             After a collaborative effort, the parties				false

		264						LN		10		5		false		           5   have reached an agreement resolving all issues raised				false

		265						LN		10		6		false		           6   in the EBA.  The proposed settlement recovered --				false

		266						LN		10		7		false		           7   results in recovery of approximately $15 million, which				false

		267						LN		10		8		false		           8   is $3.9 million less than the Company's initial EBA				false

		268						LN		10		9		false		           9   filing, and $1.1 million less than the revised EBA				false

		269						LN		10		10		false		          10   amount.				false

		270						LN		10		11		false		          11        Q    Can you please describe the adjustments in				false

		271						LN		10		12		false		          12   more detail?				false

		272						LN		10		13		false		          13        A    Yes.  As part of the settlement stipulation,				false

		273						LN		10		14		false		          14   the Company has agreed to three monetary reductions to				false

		274						LN		10		15		false		          15   the EBA:  First, we have agreed to a $500,000 reduction				false

		275						LN		10		16		false		          16   to resolve the proposed adjustment to the carrying				false

		276						LN		10		17		false		          17   charge on the Deer Creek amortization expense; second,				false

		277						LN		10		18		false		          18   $350,000 from reversing the correction to coal costs				false

		278						LN		10		19		false		          19   that was included in the Company's revised filing; and				false

		279						LN		10		20		false		          20   third, $250,000 to resolve all other proposed				false

		280						LN		10		21		false		          21   adjustments.  The Company also agreed to provide				false

		281						LN		10		22		false		          22   additional information and support for parties to gain				false

		282						LN		10		23		false		          23   a better understanding of the benefits of the Energy In				false

		283						LN		10		24		false		          24   Balance Market, or EIM.				false

		284						LN		10		25		false		          25             And on September 29th, the Company held a				false

		285						PG		11		0		false		page 11				false

		286						LN		11		1		false		           1   workshop with parties to discuss the calculation of the				false

		287						LN		11		2		false		           2   EIM benefits and EIM settlement accounting.				false

		288						LN		11		3		false		           3   Additionally, the Company affirmed that in any future				false

		289						LN		11		4		false		           4   filing in which the Company seeks approval for				false

		290						LN		11		5		false		           5   expansion of participation in a regional independent				false

		291						LN		11		6		false		           6   system operator, the Company will demonstrate a net				false

		292						LN		11		7		false		           7   incremental benefit beyond that, which has been				false

		293						LN		11		8		false		           8   achieved through participation in the EIM.				false

		294						LN		11		9		false		           9             Paragraph 8 of the stipulation indicates that				false

		295						LN		11		10		false		          10   the rate spread and rate design for the stipulated				false

		296						LN		11		11		false		          11   amounts are consistent with the Company's initial				false

		297						LN		11		12		false		          12   filing as set forth in Attachment A to the stipulation.				false

		298						LN		11		13		false		          13   The remaining paragraphs of the stipulation contain the				false

		299						LN		11		14		false		          14   general terms and conditions which are associated with				false

		300						LN		11		15		false		          15   most stipulations presented before this Commission.				false

		301						LN		11		16		false		          16   They represent the obligations of the parties to the				false

		302						LN		11		17		false		          17   stipulation and to each other.				false

		303						LN		11		18		false		          18             As with most stipulations, this agreement was				false

		304						LN		11		19		false		          19   reached through negotiation and compromise.  Each party				false

		305						LN		11		20		false		          20   became comfortable with the agreement in a different				false

		306						LN		11		21		false		          21   way, and nothing in this stipulation shall be				false

		307						LN		11		22		false		          22   considered precedential in any future case, except with				false

		308						LN		11		23		false		          23   regard to issues expressly called out and resolved by				false

		309						LN		11		24		false		          24   this stipulation.				false

		310						LN		11		25		false		          25             This stipulation does not resolve and does				false

		311						PG		12		0		false		page 12				false

		312						LN		12		1		false		           1   not provide any inferences regarding any issues not				false

		313						LN		12		2		false		           2   specifically called out and settled herein.				false

		314						LN		12		3		false		           3        Q    Mr. Wilding, do you have any final comments				false

		315						LN		12		4		false		           4   that you would like to give?				false

		316						LN		12		5		false		           5        A    Yes.  In closing, the Company respectfully				false

		317						LN		12		6		false		           6   requests the Commission approve the settled stipulation				false

		318						LN		12		7		false		           7   and all its terms and conditions and the new rates				false

		319						LN		12		8		false		           8   effective November 1, 2016.  The new rates will result				false

		320						LN		12		9		false		           9   in a rate decrease for customers of 0.8 percent.				false

		321						LN		12		10		false		          10             We appreciate all parties, the Division, the				false

		322						LN		12		11		false		          11   Office, and UAE, and their efforts in reaching this				false

		323						LN		12		12		false		          12   agreement.  Thank you.				false

		324						LN		12		13		false		          13             MS. HOGLE:  Thank you.  The witness is				false

		325						LN		12		14		false		          14   available for questions.				false

		326						LN		12		15		false		          15             CHAIRMAN LEVAR:  Okay.  Ms. Schmid, do you				false

		327						LN		12		16		false		          16   have any questions?				false

		328						LN		12		17		false		          17             MS. SCHMID:  No questions.				false

		329						LN		12		18		false		          18             CHAIRMAN LEVAR:  Mr. Olsen?				false

		330						LN		12		19		false		          19             MR. OLSEN:  No questions.				false

		331						LN		12		20		false		          20             CHAIRMAN LEVAR:  Mr. Dodge?				false

		332						LN		12		21		false		          21             MR. DODGE:  No questions.				false

		333						LN		12		22		false		          22             CHAIRMAN LEVAR:  And I think -- unless				false

		334						LN		12		23		false		          23   there's any objection from any party, I think we'll				false

		335						LN		12		24		false		          24   save any questions from the Commission until all				false

		336						LN		12		25		false		          25   parties have presented.  If anyone objects to that, let				false

		337						PG		13		0		false		page 13				false

		338						LN		13		1		false		           1   me know.  Okay.  Ms. Hogle?				false

		339						LN		13		2		false		           2             MS. HOGLE:  Oh, no.				false

		340						LN		13		3		false		           3             CHAIRMAN LEVAR:  You're finished?				false

		341						LN		13		4		false		           4             MS. HOGLE:  Yes.  The Company rests.  Thank				false

		342						LN		13		5		false		           5   you.				false

		343						LN		13		6		false		           6             CHAIRMAN LEVAR:  Okay.  Thank you.  Ms.				false

		344						LN		13		7		false		           7   Schmid.				false

		345						LN		13		8		false		           8             MS. SCHMID:  Good morning.  Before our				false

		346						LN		13		9		false		           9   witness speaks, I'd like to move for the admission of				false

		347						LN		13		10		false		          10   the DPU exhibits.  They would be DPU Exhibit No. 1.0,				false

		348						LN		13		11		false		          11   1.1, 1.2 -- confidential, 1.3 -- confidential, 1.4 --				false

		349						LN		13		12		false		          12   confidential, and 1.5.  Those are the direct testimony				false

		350						LN		13		13		false		          13   and exhibits of David Thomson, filed on July 15th of				false

		351						LN		13		14		false		          14   2016.				false

		352						LN		13		15		false		          15             We'd also like to move for the admission of				false

		353						LN		13		16		false		          16   the testimony of DPU witnesses Phil DiDomenico and Dan				false

		354						LN		13		17		false		          17   Koehler.  They would be DPU Exhibit No. 2.0 direct, DPU				false

		355						LN		13		18		false		          18   Exhibit No. 2.1, 2.2, 2.3 -- 2.3 is confidential.				false

		356						LN		13		19		false		          19             Finally, we'd like to move for the admission				false

		357						LN		13		20		false		          20   of the testimony of DPU witness Artie Powell.				false

		358						LN		13		21		false		          21   Dr. Powell's exhibits are DPU Exhibit No. 3.0 direct in				false

		359						LN		13		22		false		          22   both clean and red line form.  Those were filed on				false

		360						LN		13		23		false		          23   September 28th of this year.				false

		361						LN		13		24		false		          24             CHAIRMAN LEVAR:  Thank you.  If there's any				false

		362						LN		13		25		false		          25   objection to the admission of the testimony and				false

		363						PG		14		0		false		page 14				false

		364						LN		14		1		false		           1   exhibits as described by Ms. Schmid, please indicate to				false

		365						LN		14		2		false		           2   me.  And I'm not seeing any, so those will be admitted.				false

		366						LN		14		3		false		           3   Thank you.				false

		367						LN		14		4		false		           4             MS. SCHMID:  Thank you.  The DPU would like				false

		368						LN		14		5		false		           5   to call Mr. David Thomson as its witness in support of				false

		369						LN		14		6		false		           6   the stipulation.  Could he please be sworn?				false

		370						LN		14		7		false		           7                       DAVID THOMSON,				false

		371						LN		14		8		false		           8    having been first duly sworn to tell the truth, was				false

		372						LN		14		9		false		           9             examined and testified as follows:				false

		373						LN		14		10		false		          10                         EXAMINATION				false

		374						LN		14		11		false		          11   BY MS. SCHMID:				false

		375						LN		14		12		false		          12        Q    Mr. Thomson, just a couple of preliminary				false

		376						LN		14		13		false		          13   matters.  Could you please state your name and employer				false

		377						LN		14		14		false		          14   for the record?				false

		378						LN		14		15		false		          15        A    Yes.  My name is David Thomson.  I'm a				false

		379						LN		14		16		false		          16   Utility Technical Consultant for the Division of Public				false

		380						LN		14		17		false		          17   Utilities, and have participated in this docket on				false

		381						LN		14		18		false		          18   behalf of the Division.  My business address is 160				false

		382						LN		14		19		false		          19   East 300 South, Salt Lake City, Utah 84111.				false

		383						LN		14		20		false		          20        Q    Do you have a statement evidencing the				false

		384						LN		14		21		false		          21   Division's support for the stipulation?				false

		385						LN		14		22		false		          22        A    I do.				false

		386						LN		14		23		false		          23        Q    Please proceed.				false

		387						LN		14		24		false		          24        A    Thank you.  Good morning, Commissioners, and				false

		388						LN		14		25		false		          25   thank you for the opportunity to express the Division's				false

		389						PG		15		0		false		page 15				false

		390						LN		15		1		false		           1   support of the stipulation signed by the parties in				false

		391						LN		15		2		false		           2   this docket.  The Division believes the stipulation,				false

		392						LN		15		3		false		           3   including the agreed upon recovery of $15 million, is				false

		393						LN		15		4		false		           4   just and reasonable and in the public interest.				false

		394						LN		15		5		false		           5             The Company has already discussed the history				false

		395						LN		15		6		false		           6   and the details of the stipulation.  On behalf of the				false

		396						LN		15		7		false		           7   Division, I will discuss a few specific sections of the				false

		397						LN		15		8		false		           8   stipulation.				false

		398						LN		15		9		false		           9             The Division would like to state that it				false

		399						LN		15		10		false		          10   supports Section 8, having to do with the rate spread				false

		400						LN		15		11		false		          11   and rate design for the recovery amount.  It also				false

		401						LN		15		12		false		          12   supports Section 10 and Section 11, which have been				false

		402						LN		15		13		false		          13   commented on by the Company and are not numerical				false

		403						LN		15		14		false		          14   provisions of the settlement.  The information				false

		404						LN		15		15		false		          15   requested in these sections should provide a better				false

		405						LN		15		16		false		          16   understanding of the EIM and any future benefits of				false

		406						LN		15		17		false		          17   participation with an independent system operator.				false

		407						LN		15		18		false		          18   After his direct testimony, the Company recovery amount				false

		408						LN		15		19		false		          19   was $6.2 million.				false

		409						LN		15		20		false		          20             In the Division's EBA report and my testimony				false

		410						LN		15		21		false		          21   filed on July 15, 2016, the Division proposed a net				false

		411						LN		15		22		false		          22   reduction adjustment totaling approximately				false

		412						LN		15		23		false		          23   $1.2 million to the initial filed recovery amount of				false

		413						LN		15		24		false		          24   the Company.  Section 5 and Section 6 of the				false

		414						LN		15		25		false		          25   stipulation outlined three settlement adjustments that				false

		415						PG		16		0		false		page 16				false

		416						LN		16		1		false		           1   reduced the $16.2 million by approximately				false

		417						LN		16		2		false		           2   $1.2 million, making the settlement amount $15 million.				false

		418						LN		16		3		false		           3   The settlement adjusted amount is equal to that sought				false

		419						LN		16		4		false		           4   in the Division's EBA report and testimony.				false

		420						LN		16		5		false		           5             The Division believes that the Company is				false

		421						LN		16		6		false		           6   maintaining its commitments made in prior EBA dockets				false

		422						LN		16		7		false		           7   to improve the audit process and appreciated the				false

		423						LN		16		8		false		           8   Company's willingness though phone conferences and				false

		424						LN		16		9		false		           9   other means to discuss the many aspects of its filing.				false

		425						LN		16		10		false		          10             In conclusion, the Division is in support of				false

		426						LN		16		11		false		          11   the Company recovering the stipulated $15 million EBA				false

		427						LN		16		12		false		          12   deferral for calendar year 2015.  And that concludes my				false

		428						LN		16		13		false		          13   summary.				false

		429						LN		16		14		false		          14        Q    Mr. Thomson, you highlighted a few of the				false

		430						LN		16		15		false		          15   stipulation's provisions.  Is it true that the Division				false

		431						LN		16		16		false		          16   is supporting the stipulation as a whole?				false

		432						LN		16		17		false		          17        A    Yes.				false

		433						LN		16		18		false		          18             MS. SCHMID:  Thank you very much.  Those are				false

		434						LN		16		19		false		          19   all my questions for Mr. Thomson.  He's available as				false

		435						LN		16		20		false		          20   you wish for questions.				false

		436						LN		16		21		false		          21             CHAIRMAN LEVAR:  Thank you.  Ms. Hogle, do				false

		437						LN		16		22		false		          22   you have any questions?				false

		438						LN		16		23		false		          23             MS. HOGLE:  None.				false

		439						LN		16		24		false		          24             CHAIRMAN LEVAR:  Mr. Olsen?				false

		440						LN		16		25		false		          25             MR. OLSEN:  No questions.				false

		441						PG		17		0		false		page 17				false

		442						LN		17		1		false		           1             CHAIRMAN LEVAR:  Mr. Dodge?				false

		443						LN		17		2		false		           2             MR. DODGE:  No questions.				false

		444						LN		17		3		false		           3             CHAIRMAN LEVAR:  Thank you.  Ms. Schmid,				false

		445						LN		17		4		false		           4   anything further?				false

		446						LN		17		5		false		           5             MS. SCHMID:  Nothing further from the				false

		447						LN		17		6		false		           6   Division.				false

		448						LN		17		7		false		           7             CHAIRMAN LEVAR:  Thank you.  Mr. Olsen.				false

		449						LN		17		8		false		           8             MR. OLSEN:  Thank you.  I'd like to call				false

		450						LN		17		9		false		           9   Danny Martinez and have him sworn.				false

		451						LN		17		10		false		          10                       DANNY MARTINEZ,				false

		452						LN		17		11		false		          11    having been first duly sworn to tell the truth, was				false

		453						LN		17		12		false		          12             examined and testified as follows:				false

		454						LN		17		13		false		          13                         EXAMINATION				false

		455						LN		17		14		false		          14   BY MR. OLSEN:				false

		456						LN		17		15		false		          15        Q    Mr. Martinez, for the record, could you state				false

		457						LN		17		16		false		          16   your position with the Office of Consumer Services and				false

		458						LN		17		17		false		          17   your address?				false

		459						LN		17		18		false		          18        A    Yes.  My name is Danny Martinez.  I am a				false

		460						LN		17		19		false		          19   Utility Analyst with the Office of Consumer Services.				false

		461						LN		17		20		false		          20   My business address is 160 East 300 South, Salt Lake				false

		462						LN		17		21		false		          21   City, Utah 84111.				false

		463						LN		17		22		false		          22             MR. OLSEN:  And at this time also, if it --				false

		464						LN		17		23		false		          23   if the Commission pleases -- I would like to move for				false

		465						LN		17		24		false		          24   the admission of certain testimony:  The direct				false

		466						LN		17		25		false		          25   testimony of Mr. Phil Hayet and the confidential				false

		467						PG		18		0		false		page 18				false

		468						LN		18		1		false		           1   version and redacted version with associated exhibits,				false

		469						LN		18		2		false		           2   which was submitted on August 18th, 2016; and the				false

		470						LN		18		3		false		           3   revised direct testimony of Danny Martinez -- both				false

		471						LN		18		4		false		           4   confidential and redacted -- which were submitted on				false

		472						LN		18		5		false		           5   September 28th, 2016.				false

		473						LN		18		6		false		           6             CHAIRMAN LEVAR:  Thank you.  If anyone				false

		474						LN		18		7		false		           7   objects to that motion, please indicate to me.  I'm not				false

		475						LN		18		8		false		           8   seeing any, so that will be admitted.  Thank you.				false

		476						LN		18		9		false		           9        Q     (MR. OLSEN) Thank you.  Mr. Martinez, do you				false

		477						LN		18		10		false		          10   have a statement for the Commission regarding the				false

		478						LN		18		11		false		          11   stipulation?				false

		479						LN		18		12		false		          12        A    Yes.				false

		480						LN		18		13		false		          13        Q    State it, please.				false

		481						LN		18		14		false		          14        A    Sure.  Good morning, Commissioners.  The				false

		482						LN		18		15		false		          15   Office of Consumer Services reviewed Rocky Mountain				false

		483						LN		18		16		false		          16   Power's EBA application and the Division of Public				false

		484						LN		18		17		false		          17   Utilities audit report in Docket 16-035-01.				false

		485						LN		18		18		false		          18             The Office enlisted the services of				false

		486						LN		18		19		false		          19   Mr. Philip Hayet to assist us in the assessment of the				false

		487						LN		18		20		false		          20   Company's application and the Division's audit report.				false

		488						LN		18		21		false		          21   The Office filed direct testimony in which it				false

		489						LN		18		22		false		          22   recommended to the Commission adjustments to the				false

		490						LN		18		23		false		          23   Company's EBA application.  The Office believes that				false

		491						LN		18		24		false		          24   the terms of the settlement agreement adequately				false

		492						LN		18		25		false		          25   addresses all of the concerns identified in the Office				false

		493						PG		19		0		false		page 19				false

		494						LN		19		1		false		           1   in that testimony.  Further, the Office notes that it				false

		495						LN		19		2		false		           2   filed revised direct testimony consistent with the				false

		496						LN		19		3		false		           3   terms of the stipulation.				false

		497						LN		19		4		false		           4             The office would also like to take a position				false

		498						LN		19		5		false		           5   regarding the technical workshop addressed in the				false

		499						LN		19		6		false		           6   letter from the Company to the Commission dated				false

		500						LN		19		7		false		           7   September 28th, 2016.  That letter described a workshop				false

		501						LN		19		8		false		           8   attended by the parties to this settlement stipulation				false

		502						LN		19		9		false		           9   on September 29th, 2016.  The letter further states,				false

		503						LN		19		10		false		          10   "The Company is willing to conduct additional workshops				false

		504						LN		19		11		false		          11   on EIM to accommodate interested parties that were not				false

		505						LN		19		12		false		          12   aware of the workshop being held tomorrow or to give				false

		506						LN		19		13		false		          13   time to the Commission to issue appropriate notice."				false

		507						LN		19		14		false		          14             The Office asserts that the topics addressed				false

		508						LN		19		15		false		          15   in that workshop are appropriate for a technical				false

		509						LN		19		16		false		          16   conference to be attended both by the Commission and				false

		510						LN		19		17		false		          17   its staff, as well as other interested parties who have				false

		511						LN		19		18		false		          18   signed the appropriate confidentiality agreements.				false

		512						LN		19		19		false		          19   Accordingly, the Office recommends that the Commission				false

		513						LN		19		20		false		          20   consider how to best notice and schedule this follow-up				false

		514						LN		19		21		false		          21   technical conference at its earliest convenience.				false

		515						LN		19		22		false		          22             In summary, the Office believes that this				false

		516						LN		19		23		false		          23   settlement is just and reasonable, and the result is in				false

		517						LN		19		24		false		          24   the public interest.  Accordingly, we recommend for				false

		518						LN		19		25		false		          25   Commission approval.  That is the conclusion of my				false

		519						PG		20		0		false		page 20				false

		520						LN		20		1		false		           1   statement.				false

		521						LN		20		2		false		           2             MR. OLSEN:  Mr. Martinez is available for				false

		522						LN		20		3		false		           3   cross-examination.				false

		523						LN		20		4		false		           4             CHAIRMAN LEVAR:  Thank you.  Ms. Hogle, any				false

		524						LN		20		5		false		           5   questions?				false

		525						LN		20		6		false		           6             MS. HOGLE:  No.				false

		526						LN		20		7		false		           7             CHAIRMAN LEVAR:  Ms. Schmid?				false

		527						LN		20		8		false		           8             MS. SCHMID:  No questions.				false

		528						LN		20		9		false		           9             CHAIRMAN LEVAR:  Mr. Dodge?				false

		529						LN		20		10		false		          10             MR. DODGE:  No questions.				false

		530						LN		20		11		false		          11             CHAIRMAN LEVAR:  Thank you.  Anything				false

		531						LN		20		12		false		          12   further, Mr. Olsen?				false

		532						LN		20		13		false		          13             MR. OLSEN:  Nothing further at this time.				false

		533						LN		20		14		false		          14   Thank you.				false

		534						LN		20		15		false		          15             CHAIRMAN LEVAR:  Thank you.  Mr. Dodge.				false

		535						LN		20		16		false		          16             MR. DODGE:  Thank you, Mr. Chairman.  UAE				false

		536						LN		20		17		false		          17   would like to move for the admission of UAE Exhibit 1,				false

		537						LN		20		18		false		          18   which is the direct testimony of Kevin Higgins in this				false

		538						LN		20		19		false		          19   matter; UAE Exhibit 2, which is the confidential				false

		539						LN		20		20		false		          20   testimony of Bradley G. Mullins -- there's also a				false

		540						LN		20		21		false		          21   public version of that, of course; and the attached				false

		541						LN		20		22		false		          22   Exhibits 2.1 to 2.5.				false

		542						LN		20		23		false		          23             CHAIRMAN LEVAR:  Thank you.  If there's any				false

		543						LN		20		24		false		          24   objection to that motion, please indicate to me.  I'm				false

		544						LN		20		25		false		          25   not seeing any, so that will be admitted.  Thank you.				false

		545						PG		21		0		false		page 21				false

		546						LN		21		1		false		           1             MR. DODGE:  Thank you.  And as I indicated,				false

		547						LN		21		2		false		           2   although Mr. Higgins is in the room to answer				false

		548						LN		21		3		false		           3   questions, UAE supports the testimony but didn't intend				false

		549						LN		21		4		false		           4   to call anyone to testify to it this morning.				false

		550						LN		21		5		false		           5             CHAIRMAN LEVAR:  Okay, thank you.				false

		551						LN		21		6		false		           6             MR. DODGE:  Thank you.				false

		552						LN		21		7		false		           7             CHAIRMAN LEVAR:  Commissioner White, do you				false

		553						LN		21		8		false		           8   have any questions for any of the witnesses?				false

		554						LN		21		9		false		           9             COMMISSIONER WHITE:  No.  Thank you.  I				false

		555						LN		21		10		false		          10   don't.				false

		556						LN		21		11		false		          11             CHAIRMAN LEVAR:  Commissioner Clark?				false

		557						LN		21		12		false		          12             COMMISSIONER CLARK:  I have a question or two				false

		558						LN		21		13		false		          13   just to clarify or confirm my understanding of a couple				false

		559						LN		21		14		false		          14   of entries on the exhibits to the stipulation.  I'm				false

		560						LN		21		15		false		          15   looking at Table A and -- Mr. Wilding, I think I'll				false

		561						LN		21		16		false		          16   address these to you, at least initially -- so I'm in				false

		562						LN		21		17		false		          17   Attachment A, page 1 of 10.				false

		563						LN		21		18		false		          18             MR. WILDING:  I'm going to have Ms. Steward				false

		564						LN		21		19		false		          19   come up because she's the expert on Attachment A and				false

		565						LN		21		20		false		          20   the rate spread.				false

		566						LN		21		21		false		          21             COMMISSIONER CLARK:  I'll direct my questions				false

		567						LN		21		22		false		          22   to you, and the Chair's going to swear you, Ms.				false

		568						LN		21		23		false		          23   Steward.				false

		569						LN		21		24		false		          24                       JOELLE STEWARD,				false

		570						LN		21		25		false		          25    having been first duly sworn to tell the truth, was				false

		571						PG		22		0		false		page 22				false

		572						LN		22		1		false		           1             examined and testified as follows:				false

		573						LN		22		2		false		           2                         EXAMINATION				false

		574						LN		22		3		false		           3   BY COMMISSIONER CLARK:				false

		575						LN		22		4		false		           4        Q    I doubt these questions are worth the				false

		576						LN		22		5		false		           5   commotion but just to confirm, I'm looking at column 9				false

		577						LN		22		6		false		           6   on page 1, which is the proposed EBA revenue, and the				false

		578						LN		22		7		false		           7   total under that column is $14.224 million.  So you're				false

		579						LN		22		8		false		           8   with me there?				false

		580						LN		22		9		false		           9        A    Yes.				false

		581						LN		22		10		false		          10        Q    And I just want to confirm my understanding				false

		582						LN		22		11		false		          11   of how that relates to the $15 million.  And I think I				false

		583						LN		22		12		false		          12   see on the next page that there's a balance from the				false

		584						LN		22		13		false		          13   prior EBA period of $791,000, basically an				false

		585						LN		22		14		false		          14   over-collection that is taken into account in the EBA				false

		586						LN		22		15		false		          15   revenue for 2016 that we just talked about.  And do I				false

		587						LN		22		16		false		          16   have that right?				false

		588						LN		22		17		false		          17        A    You have that right --				false

		589						LN		22		18		false		          18        Q    Okay.				false

		590						LN		22		19		false		          19        A    -- right.  And that's -- that was trued-up				false

		591						LN		22		20		false		          20   through the end of August, I believe, and so it also				false

		592						LN		22		21		false		          21   includes two months' forecast over-collection.				false

		593						LN		22		22		false		          22             COMMISSIONER CLARK:  Okay.  Thank you very				false

		594						LN		22		23		false		          23   much.  That concludes my questions.				false

		595						LN		22		24		false		          24             CHAIRMAN LEVAR:  Do you have anything else?				false

		596						LN		22		25		false		          25             COMMISSIONER CLARK:  Nothing further.				false

		597						PG		23		0		false		page 23				false

		598						LN		23		1		false		           1             CHAIRMAN LEVAR:  Mr. Martinez, I just wanted				false

		599						LN		23		2		false		           2   to clarify your statement before that the stipulation				false

		600						LN		23		3		false		           3   refers to additional technical workshops with respect				false

		601						LN		23		4		false		           4   to the Energy and Balance Market, as necessary.  So is				false

		602						LN		23		5		false		           5   it your statement that following the meeting that the				false

		603						LN		23		6		false		           6   parties had last week, you believe that additional				false

		604						LN		23		7		false		           7   meetings should be warranted, maybe when the Commission				false

		605						LN		23		8		false		           8   issues an order on this stipulation, noticing up a				false

		606						LN		23		9		false		           9   technical conference is what you're recommending at				false

		607						LN		23		10		false		          10   this point?				false

		608						LN		23		11		false		          11             THE WITNESS:  Yes, sir.  I think that it				false

		609						LN		23		12		false		          12   would be advantageous to parties that were not able to				false

		610						LN		23		13		false		          13   attend that and to the Commission to be able to have				false

		611						LN		23		14		false		          14   these additional workshops as necessary to clarify the				false

		612						LN		23		15		false		          15   net benefit provided by the EIM within the EBA.				false

		613						LN		23		16		false		          16             CHAIRMAN LEVAR:  Okay.  Thank you.				false

		614						LN		23		17		false		          17   Mr. Thomson, I just had a brief question for you.  In				false

		615						LN		23		18		false		          18   the EBA docket last year, there was quite a bit of				false

		616						LN		23		19		false		          19   testimony from the Division regarding access to				false

		617						LN		23		20		false		          20   information, ability to audit.  In your testimony on				false

		618						LN		23		21		false		          21   page 4, you indicate -- I'll read your testimony --				false

		619						LN		23		22		false		          22   "The Division believes the Company is maintaining its				false

		620						LN		23		23		false		          23   commitments made in the prior EBA dockets to improve				false

		621						LN		23		24		false		          24   the audit process."  Do you have any interest in				false

		622						LN		23		25		false		          25   elaborating on that any further?				false

		623						PG		24		0		false		page 24				false

		624						LN		24		1		false		           1             MR. THOMSON:  Which line are you on again?				false

		625						LN		24		2		false		           2             CHAIRMAN LEVAR:  On page 4, under paragraph				false

		626						LN		24		3		false		           3   3, you state:  "The Division believes the Company is				false

		627						LN		24		4		false		           4   maintaining its commitments made in the prior EBA				false

		628						LN		24		5		false		           5   dockets to improve the audit process."  And maybe your				false

		629						LN		24		6		false		           6   statement just stands for itself, but I just wanted to				false

		630						LN		24		7		false		           7   see if you had any interest in elaborating on that.				false

		631						LN		24		8		false		           8             MR. THOMSON:  Well, we've been working since				false

		632						LN		24		9		false		           9   the beginning of the EBA pilot program to kind of flesh				false

		633						LN		24		10		false		          10   out how we can get our arms around the program, and				false

		634						LN		24		11		false		          11   over the years we've worked to try to get information,				false

		635						LN		24		12		false		          12   and we have, in past dockets, even had some settlement				false

		636						LN		24		13		false		          13   information about how we would work together to try to				false

		637						LN		24		14		false		          14   do that.  And so it's been a history of, just,				false

		638						LN		24		15		false		          15   everybody trying to work together to try to get				false

		639						LN		24		16		false		          16   information that sometimes there might have been a				false

		640						LN		24		17		false		          17   little bit of frustration on both parties' parts on how				false

		641						LN		24		18		false		          18   much information was coming forth and what was				false

		642						LN		24		19		false		          19   happening, and so we've had those types of things in				false

		643						LN		24		20		false		          20   prior stipulations with the EBA.				false

		644						LN		24		21		false		          21             But recently, it's my feeling that -- that				false

		645						LN		24		22		false		          22   there's been -- the Company's put forth some really				false

		646						LN		24		23		false		          23   good efforts to try to help us get all the information				false

		647						LN		24		24		false		          24   we needed, and so we wanted to thank them publicly in				false

		648						LN		24		25		false		          25   the testimony and in my summary for their efforts to				false

		649						PG		25		0		false		page 25				false

		650						LN		25		1		false		           1   try to do that.  And we've had numerous phone				false

		651						LN		25		2		false		           2   conferences; I've had conferences with Mr. Wilding				false

		652						LN		25		3		false		           3   about questions that I've had, so that's very helpful.				false

		653						LN		25		4		false		           4   And we'd like to encourage that and would like to give				false

		654						LN		25		5		false		           5   the Company their kudos on that.				false

		655						LN		25		6		false		           6             So that's what I'm trying to elaborate is,				false

		656						LN		25		7		false		           7   it's kind of been a process.  Maybe it was rocky in the				false

		657						LN		25		8		false		           8   beginning, but it's getting better and better.				false

		658						LN		25		9		false		           9   Hopefully, that spirit of cooperation will continue.				false

		659						LN		25		10		false		          10             CHAIRMAN LEVAR:  Okay.  Thank you, Mr.				false

		660						LN		25		11		false		          11   Thomson.  I appreciate that elaboration.  Anything				false

		661						LN		25		12		false		          12   further from any party before we adjourn the hearing?				false

		662						LN		25		13		false		          13             MS. HOGLE:  Yes.				false

		663						LN		25		14		false		          14             CHAIRMAN LEVAR:  Ms. Hogle?				false

		664						LN		25		15		false		          15             MS. HOGLE:  Given that there is a stipulated				false

		665						LN		25		16		false		          16   agreement among the parties, the Company would like to				false

		666						LN		25		17		false		          17   request -- respectfully request -- a bench order today.				false

		667						LN		25		18		false		          18             CHAIRMAN LEVAR:  Okay.  Anything further				false

		668						LN		25		19		false		          19   you'd like to say about that?				false

		669						LN		25		20		false		          20             MS. HOGLE:  Well, the Company appreciates				false

		670						LN		25		21		false		          21   everybody's efforts.  There has been no opposition to				false

		671						LN		25		22		false		          22   the stipulation, and in the interest of a speedy				false

		672						LN		25		23		false		          23   process, if you will, the Company believes that it's in				false

		673						LN		25		24		false		          24   everybody's interest -- given the November 1 effective				false

		674						LN		25		25		false		          25   date rate change -- to have a bench order today if the				false

		675						PG		26		0		false		page 26				false

		676						LN		26		1		false		           1   Commission agrees with that.				false

		677						LN		26		2		false		           2             CHAIRMAN LEVAR:  Okay.  Thank you.  I think				false

		678						LN		26		3		false		           3   it will probably be appropriate to take a brief recess				false

		679						LN		26		4		false		           4   to consider that motion.  But before we do so, I'll go				false

		680						LN		26		5		false		           5   to the other parties and see if you have a position on				false

		681						LN		26		6		false		           6   the motion.  Ms. Schmid?				false

		682						LN		26		7		false		           7             MS. SCHMID:  The Division supports the				false

		683						LN		26		8		false		           8   Company's motion.				false

		684						LN		26		9		false		           9             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr.				false

		685						LN		26		10		false		          10   Olsen?				false

		686						LN		26		11		false		          11             MR. OLSEN:  We have no objection to the				false

		687						LN		26		12		false		          12   motion.				false

		688						LN		26		13		false		          13             CHAIRMAN LEVAR:  Mr. Dodge?				false

		689						LN		26		14		false		          14             MR. DODGE:  Same.				false

		690						LN		26		15		false		          15             CHAIRMAN LEVAR:  Any questions from Mr. White				false

		691						LN		26		16		false		          16   or Mr. Clark before we adjourn?				false

		692						LN		26		17		false		          17             COMMISSIONER WHITE:  No.				false

		693						LN		26		18		false		          18             COMMISSIONER CLARK:  None.				false

		694						LN		26		19		false		          19             CHAIRMAN LEVAR:  Does anyone object to a				false

		695						LN		26		20		false		          20   brief recess without a time of certain return, and				false

		696						LN		26		21		false		          21   we'll just return as soon as we can?  Is there any				false

		697						LN		26		22		false		          22   objection to that?  It shouldn't be too long.  We're				false

		698						LN		26		23		false		          23   adjourned -- not adjourned, we're in recess.				false
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           1                         PROCEEDINGS



           2             CHAIRMAN LEVAR:  Good morning.  We're here on



           3   Public Service Commission Docket 16-035-01 in the



           4   matter of Rocky Mountain Power's application to



           5   decrease the deferred EBA rate through the Energy



           6   Balancing Account Mechanism.  We'll start with



           7   appearances for the utility.



           8             MS. HOGLE:  Good morning.  Yvonne Hogle with



           9   Rocky Mountain Power.  With me is Mike Wilding, who is



          10   the Manager of Net Power Cost.  And also with me today



          11   who are here to answer any questions that you may have



          12   are Jeff Larsen, V.P. of Regulation; Joelle Steward,



          13   who is the Director of Rates and Regulatory Affairs;



          14   and on the phone, Dana Ralston, who is the V.P. of Coal



          15   Generation and Mining.  Thank you.



          16             CHAIRMAN LEVAR:  Okay.  Thank you, Ms. Hogle.



          17   Ms. Schmid.



          18             MS. SCHMID:  Good morning.  Patricia E.



          19   Schmid with the Attorney General's Office for the



          20   Division of Public Utilities.  The Division's witness



          21   supporting this stipulation today is David Thomson.



          22   Also in the audience is Dr. Artie Powell, who's



          23   available to answer questions as he was a witness and



          24   provided testimony.  On the phone we have Dan Koehler



          25   from Daymark, the Division's consultant.  He's also
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           1   available to answer any questions.



           2             CHAIRMAN LEVAR:  Okay.  Thank you.



           3   Mr. Olsen.



           4             MR. OLSEN:  Rex Olsen representing the Office



           5   of Consumer Services, and with me in support of the



           6   stipulation is Danny Martinez.



           7             CHAIRMAN LEVAR:  Thank you.  Mr. Dodge.



           8             MR. DODGE:  Thank you, Mr. Chairman.  Gary



           9   Dodge on behalf of UAE.  UAE filed testimony of two



          10   witnesses:  Bradley McMullin -- or Bradley Mullins --



          11   and Kevin Higgins.  Mr. Higgins is in the room to



          12   answer testimony -- or to answer questions.



          13   Mr. Mullins can be available by phone if necessary, but



          14   we don't intend to call them as witnesses except to the



          15   extent that you have questions.



          16             CHAIRMAN LEVAR:  Okay.  Thank you.  I'll ask



          17   the court reporter at this point if there's any concern



          18   with having the witnesses stay at their seats on the



          19   table when they testify today instead of coming up



          20   here.  Does that work for you?  Okay, then.  Any other



          21   preliminary matters before we start then?  Did you have



          22   something?



          23             COMMISSIONER WHITE:  No.  I thought you were



          24   going to -- sorry about that.



          25             CHAIRMAN LEVAR:  Ms. Hogle?
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           1             MS. HOGLE:  Yes, please.  Thank you.  I'm



           2   wondering if your preference would be for us to move



           3   for the admission of all of our witnesses' testimony --



           4   the filed testimony in the case -- first, and then call



           5   our witness supporting the stipulation or --



           6             CHAIRMAN LEVAR:  You mean for all --



           7   admitting the testimony of all parties or just for all



           8   of yours?



           9             MS. HOGLE:  For Rocky Mountain Power.



          10             CHAIRMAN LEVAR:  Just for all of yours.



          11   That's -- unless there's any objection from any other



          12   party, that seems efficient.



          13             MS. HOGLE:  Okay.



          14             CHAIRMAN LEVAR:  So if there's any objection,



          15   let me know.



          16             MS. HOGLE:  Okay.  Rocky Mountain Power then



          17   moves for the admission into evidence of the following



          18   testimony:  Direct testimony and exhibits and work



          19   papers of Michael Wilding; direct testimony and



          20   exhibits of Joelle Steward; revised responsive



          21   testimony and exhibits of Michael Wilding, both clean



          22   and red line versions; responsive testimony of Dana



          23   Ralston; and supplemental testimony of Jeff Larsen.



          24             CHAIRMAN LEVAR:  Is there any objection to



          25   entering all that testimony described by Ms. Hogle into
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           1   evidence?  Please just indicate to me if there is.  And



           2   I'm not seeing any, so that will be entered.  Thank



           3   you.



           4             MS. HOGLE:  Thank you.



           5             CHAIRMAN LEVAR:  Okay.  If you would like to,



           6   go ahead.



           7             MS. HOGLE:  The company calls Mr. Michael



           8   Wilding, and he would need to be sworn.



           9                      MICHAEL WILDING,



          10    having been first duly sworn to tell the truth, was



          11             examined and testified as follows:



          12                         EXAMINATION



          13   BY MS. HOGLE:



          14        Q    Good morning, Mr. Wilding.  Can you please



          15   state your name and your position with Rocky Mountain



          16   Power?



          17        A    Yes.  My name is Michael Wilding.  My



          18   position is the Manager of Net Power Cost.



          19        Q    And what is the purpose of your testimony



          20   today?



          21        A    I will briefly review the history of the



          22   events and the key elements of the stipulation entered



          23   into by the four signing parties, including Rocky



          24   Mountain Power, the Utah Division of Public Utilities



          25   the Utah Office of Consumer Services, and the Utah
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           1   Association of Energy Users.



           2             I will also re-confirm Rocky Mountain Power's



           3   support of the stipulation and the Company's belief



           4   that the stipulation is in the public's interest.



           5        Q    Can you please recount the relevant key



           6   events that led to the settlement stipulation that you



           7   are presenting here today?



           8        A    Yes.  The Company filed its annual Energy



           9   Balancing Account, or EBA, applications on March 15,



          10   2016 for the deferral period of January through



          11   December 2015.  The Company requested recovery of



          12   $18.9 million, which included $11.3 million for



          13   deferral of excess EBA related costs -- which are



          14   calculated at 70 percent of the difference between



          15   actual MPC and willing revenues -- and base MPC and



          16   willing revenues.



          17             Pursuant to the stipulation in Docket



          18   14-035-147, the EBA application also included



          19   $9 million for the Utah Allocated Amortization expense



          20   associated with the closure of the Deer Creek Mine, and



          21   a credit of $2.8 million for the Utah Allocated Coal



          22   Fuel Expense savings, also at -- excuse me -- at the



          23   Hunter and Huntington plants, also related to the



          24   closure of the Deer Creek Mine.



          25             Lastly, the EBA application included
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           1   1.3 million of interest.  The Division has issued its



           2   report on the EBA and proposed the reduction to the



           3   Company's EBA application of approximately $1.2



           4   million.  One of the adjustments proposed by the



           5   Division was a disallowance of the carrying charge on



           6   the Deer Creek amortization expense.



           7             In my direct testimony responding to the



           8   Division's EBA report, the Company revised its EBA



           9   filing to $16.2 million.  First, the Company included



          10   non-fuel savings related to a reduction in the retiree



          11   medical benefit obligation after the closure of the



          12   Deer Creek Mine, which decreased the EBA by



          13   $2.9 million.



          14             Second, the Company made a correction to its



          15   coal costs, which increased the EBA by approximately



          16   $350,000.  The Office proposed to reduce the EBA by



          17   approximately $1.3 million, and UAE proposed to reduce



          18   the EBA by approximately $3.3 million.



          19             Included in the UAE's proposal was the



          20   non-fuel savings related to the retiree medical benefit



          21   obligation.  Some of the proposed adjustments



          22   overlapped between parties.  For example, all parties



          23   supported the disallowance of the carrying charge of



          24   the Deer Creek amortization expense.  Over the last few



          25   weeks, the parties have engaged in settlement
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           1   discussions and based upon those discussions, the



           2   parties have agreed to the terms and conditions set



           3   forth in the stipulation.



           4             After a collaborative effort, the parties



           5   have reached an agreement resolving all issues raised



           6   in the EBA.  The proposed settlement recovered --



           7   results in recovery of approximately $15 million, which



           8   is $3.9 million less than the Company's initial EBA



           9   filing, and $1.1 million less than the revised EBA



          10   amount.



          11        Q    Can you please describe the adjustments in



          12   more detail?



          13        A    Yes.  As part of the settlement stipulation,



          14   the Company has agreed to three monetary reductions to



          15   the EBA:  First, we have agreed to a $500,000 reduction



          16   to resolve the proposed adjustment to the carrying



          17   charge on the Deer Creek amortization expense; second,



          18   $350,000 from reversing the correction to coal costs



          19   that was included in the Company's revised filing; and



          20   third, $250,000 to resolve all other proposed



          21   adjustments.  The Company also agreed to provide



          22   additional information and support for parties to gain



          23   a better understanding of the benefits of the Energy In



          24   Balance Market, or EIM.



          25             And on September 29th, the Company held a
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           1   workshop with parties to discuss the calculation of the



           2   EIM benefits and EIM settlement accounting.



           3   Additionally, the Company affirmed that in any future



           4   filing in which the Company seeks approval for



           5   expansion of participation in a regional independent



           6   system operator, the Company will demonstrate a net



           7   incremental benefit beyond that, which has been



           8   achieved through participation in the EIM.



           9             Paragraph 8 of the stipulation indicates that



          10   the rate spread and rate design for the stipulated



          11   amounts are consistent with the Company's initial



          12   filing as set forth in Attachment A to the stipulation.



          13   The remaining paragraphs of the stipulation contain the



          14   general terms and conditions which are associated with



          15   most stipulations presented before this Commission.



          16   They represent the obligations of the parties to the



          17   stipulation and to each other.



          18             As with most stipulations, this agreement was



          19   reached through negotiation and compromise.  Each party



          20   became comfortable with the agreement in a different



          21   way, and nothing in this stipulation shall be



          22   considered precedential in any future case, except with



          23   regard to issues expressly called out and resolved by



          24   this stipulation.



          25             This stipulation does not resolve and does
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           1   not provide any inferences regarding any issues not



           2   specifically called out and settled herein.



           3        Q    Mr. Wilding, do you have any final comments



           4   that you would like to give?



           5        A    Yes.  In closing, the Company respectfully



           6   requests the Commission approve the settled stipulation



           7   and all its terms and conditions and the new rates



           8   effective November 1, 2016.  The new rates will result



           9   in a rate decrease for customers of 0.8 percent.



          10             We appreciate all parties, the Division, the



          11   Office, and UAE, and their efforts in reaching this



          12   agreement.  Thank you.



          13             MS. HOGLE:  Thank you.  The witness is



          14   available for questions.



          15             CHAIRMAN LEVAR:  Okay.  Ms. Schmid, do you



          16   have any questions?



          17             MS. SCHMID:  No questions.



          18             CHAIRMAN LEVAR:  Mr. Olsen?



          19             MR. OLSEN:  No questions.



          20             CHAIRMAN LEVAR:  Mr. Dodge?



          21             MR. DODGE:  No questions.



          22             CHAIRMAN LEVAR:  And I think -- unless



          23   there's any objection from any party, I think we'll



          24   save any questions from the Commission until all



          25   parties have presented.  If anyone objects to that, let
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           1   me know.  Okay.  Ms. Hogle?



           2             MS. HOGLE:  Oh, no.



           3             CHAIRMAN LEVAR:  You're finished?



           4             MS. HOGLE:  Yes.  The Company rests.  Thank



           5   you.



           6             CHAIRMAN LEVAR:  Okay.  Thank you.  Ms.



           7   Schmid.



           8             MS. SCHMID:  Good morning.  Before our



           9   witness speaks, I'd like to move for the admission of



          10   the DPU exhibits.  They would be DPU Exhibit No. 1.0,



          11   1.1, 1.2 -- confidential, 1.3 -- confidential, 1.4 --



          12   confidential, and 1.5.  Those are the direct testimony



          13   and exhibits of David Thomson, filed on July 15th of



          14   2016.



          15             We'd also like to move for the admission of



          16   the testimony of DPU witnesses Phil DiDomenico and Dan



          17   Koehler.  They would be DPU Exhibit No. 2.0 direct, DPU



          18   Exhibit No. 2.1, 2.2, 2.3 -- 2.3 is confidential.



          19             Finally, we'd like to move for the admission



          20   of the testimony of DPU witness Artie Powell.



          21   Dr. Powell's exhibits are DPU Exhibit No. 3.0 direct in



          22   both clean and red line form.  Those were filed on



          23   September 28th of this year.



          24             CHAIRMAN LEVAR:  Thank you.  If there's any



          25   objection to the admission of the testimony and
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           1   exhibits as described by Ms. Schmid, please indicate to



           2   me.  And I'm not seeing any, so those will be admitted.



           3   Thank you.



           4             MS. SCHMID:  Thank you.  The DPU would like



           5   to call Mr. David Thomson as its witness in support of



           6   the stipulation.  Could he please be sworn?



           7                       DAVID THOMSON,



           8    having been first duly sworn to tell the truth, was



           9             examined and testified as follows:



          10                         EXAMINATION



          11   BY MS. SCHMID:



          12        Q    Mr. Thomson, just a couple of preliminary



          13   matters.  Could you please state your name and employer



          14   for the record?



          15        A    Yes.  My name is David Thomson.  I'm a



          16   Utility Technical Consultant for the Division of Public



          17   Utilities, and have participated in this docket on



          18   behalf of the Division.  My business address is 160



          19   East 300 South, Salt Lake City, Utah 84111.



          20        Q    Do you have a statement evidencing the



          21   Division's support for the stipulation?



          22        A    I do.



          23        Q    Please proceed.



          24        A    Thank you.  Good morning, Commissioners, and



          25   thank you for the opportunity to express the Division's
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           1   support of the stipulation signed by the parties in



           2   this docket.  The Division believes the stipulation,



           3   including the agreed upon recovery of $15 million, is



           4   just and reasonable and in the public interest.



           5             The Company has already discussed the history



           6   and the details of the stipulation.  On behalf of the



           7   Division, I will discuss a few specific sections of the



           8   stipulation.



           9             The Division would like to state that it



          10   supports Section 8, having to do with the rate spread



          11   and rate design for the recovery amount.  It also



          12   supports Section 10 and Section 11, which have been



          13   commented on by the Company and are not numerical



          14   provisions of the settlement.  The information



          15   requested in these sections should provide a better



          16   understanding of the EIM and any future benefits of



          17   participation with an independent system operator.



          18   After his direct testimony, the Company recovery amount



          19   was $6.2 million.



          20             In the Division's EBA report and my testimony



          21   filed on July 15, 2016, the Division proposed a net



          22   reduction adjustment totaling approximately



          23   $1.2 million to the initial filed recovery amount of



          24   the Company.  Section 5 and Section 6 of the



          25   stipulation outlined three settlement adjustments that

�                                                                          16











           1   reduced the $16.2 million by approximately



           2   $1.2 million, making the settlement amount $15 million.



           3   The settlement adjusted amount is equal to that sought



           4   in the Division's EBA report and testimony.



           5             The Division believes that the Company is



           6   maintaining its commitments made in prior EBA dockets



           7   to improve the audit process and appreciated the



           8   Company's willingness though phone conferences and



           9   other means to discuss the many aspects of its filing.



          10             In conclusion, the Division is in support of



          11   the Company recovering the stipulated $15 million EBA



          12   deferral for calendar year 2015.  And that concludes my



          13   summary.



          14        Q    Mr. Thomson, you highlighted a few of the



          15   stipulation's provisions.  Is it true that the Division



          16   is supporting the stipulation as a whole?



          17        A    Yes.



          18             MS. SCHMID:  Thank you very much.  Those are



          19   all my questions for Mr. Thomson.  He's available as



          20   you wish for questions.



          21             CHAIRMAN LEVAR:  Thank you.  Ms. Hogle, do



          22   you have any questions?



          23             MS. HOGLE:  None.



          24             CHAIRMAN LEVAR:  Mr. Olsen?



          25             MR. OLSEN:  No questions.

�                                                                          17











           1             CHAIRMAN LEVAR:  Mr. Dodge?



           2             MR. DODGE:  No questions.



           3             CHAIRMAN LEVAR:  Thank you.  Ms. Schmid,



           4   anything further?



           5             MS. SCHMID:  Nothing further from the



           6   Division.



           7             CHAIRMAN LEVAR:  Thank you.  Mr. Olsen.



           8             MR. OLSEN:  Thank you.  I'd like to call



           9   Danny Martinez and have him sworn.



          10                       DANNY MARTINEZ,



          11    having been first duly sworn to tell the truth, was



          12             examined and testified as follows:



          13                         EXAMINATION



          14   BY MR. OLSEN:



          15        Q    Mr. Martinez, for the record, could you state



          16   your position with the Office of Consumer Services and



          17   your address?



          18        A    Yes.  My name is Danny Martinez.  I am a



          19   Utility Analyst with the Office of Consumer Services.



          20   My business address is 160 East 300 South, Salt Lake



          21   City, Utah 84111.



          22             MR. OLSEN:  And at this time also, if it --



          23   if the Commission pleases -- I would like to move for



          24   the admission of certain testimony:  The direct



          25   testimony of Mr. Phil Hayet and the confidential
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           1   version and redacted version with associated exhibits,



           2   which was submitted on August 18th, 2016; and the



           3   revised direct testimony of Danny Martinez -- both



           4   confidential and redacted -- which were submitted on



           5   September 28th, 2016.



           6             CHAIRMAN LEVAR:  Thank you.  If anyone



           7   objects to that motion, please indicate to me.  I'm not



           8   seeing any, so that will be admitted.  Thank you.



           9        Q     (MR. OLSEN) Thank you.  Mr. Martinez, do you



          10   have a statement for the Commission regarding the



          11   stipulation?



          12        A    Yes.



          13        Q    State it, please.



          14        A    Sure.  Good morning, Commissioners.  The



          15   Office of Consumer Services reviewed Rocky Mountain



          16   Power's EBA application and the Division of Public



          17   Utilities audit report in Docket 16-035-01.



          18             The Office enlisted the services of



          19   Mr. Philip Hayet to assist us in the assessment of the



          20   Company's application and the Division's audit report.



          21   The Office filed direct testimony in which it



          22   recommended to the Commission adjustments to the



          23   Company's EBA application.  The Office believes that



          24   the terms of the settlement agreement adequately



          25   addresses all of the concerns identified in the Office
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           1   in that testimony.  Further, the Office notes that it



           2   filed revised direct testimony consistent with the



           3   terms of the stipulation.



           4             The office would also like to take a position



           5   regarding the technical workshop addressed in the



           6   letter from the Company to the Commission dated



           7   September 28th, 2016.  That letter described a workshop



           8   attended by the parties to this settlement stipulation



           9   on September 29th, 2016.  The letter further states,



          10   "The Company is willing to conduct additional workshops



          11   on EIM to accommodate interested parties that were not



          12   aware of the workshop being held tomorrow or to give



          13   time to the Commission to issue appropriate notice."



          14             The Office asserts that the topics addressed



          15   in that workshop are appropriate for a technical



          16   conference to be attended both by the Commission and



          17   its staff, as well as other interested parties who have



          18   signed the appropriate confidentiality agreements.



          19   Accordingly, the Office recommends that the Commission



          20   consider how to best notice and schedule this follow-up



          21   technical conference at its earliest convenience.



          22             In summary, the Office believes that this



          23   settlement is just and reasonable, and the result is in



          24   the public interest.  Accordingly, we recommend for



          25   Commission approval.  That is the conclusion of my
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           1   statement.



           2             MR. OLSEN:  Mr. Martinez is available for



           3   cross-examination.



           4             CHAIRMAN LEVAR:  Thank you.  Ms. Hogle, any



           5   questions?



           6             MS. HOGLE:  No.



           7             CHAIRMAN LEVAR:  Ms. Schmid?



           8             MS. SCHMID:  No questions.



           9             CHAIRMAN LEVAR:  Mr. Dodge?



          10             MR. DODGE:  No questions.



          11             CHAIRMAN LEVAR:  Thank you.  Anything



          12   further, Mr. Olsen?



          13             MR. OLSEN:  Nothing further at this time.



          14   Thank you.



          15             CHAIRMAN LEVAR:  Thank you.  Mr. Dodge.



          16             MR. DODGE:  Thank you, Mr. Chairman.  UAE



          17   would like to move for the admission of UAE Exhibit 1,



          18   which is the direct testimony of Kevin Higgins in this



          19   matter; UAE Exhibit 2, which is the confidential



          20   testimony of Bradley G. Mullins -- there's also a



          21   public version of that, of course; and the attached



          22   Exhibits 2.1 to 2.5.



          23             CHAIRMAN LEVAR:  Thank you.  If there's any



          24   objection to that motion, please indicate to me.  I'm



          25   not seeing any, so that will be admitted.  Thank you.
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           1             MR. DODGE:  Thank you.  And as I indicated,



           2   although Mr. Higgins is in the room to answer



           3   questions, UAE supports the testimony but didn't intend



           4   to call anyone to testify to it this morning.



           5             CHAIRMAN LEVAR:  Okay, thank you.



           6             MR. DODGE:  Thank you.



           7             CHAIRMAN LEVAR:  Commissioner White, do you



           8   have any questions for any of the witnesses?



           9             COMMISSIONER WHITE:  No.  Thank you.  I



          10   don't.



          11             CHAIRMAN LEVAR:  Commissioner Clark?



          12             COMMISSIONER CLARK:  I have a question or two



          13   just to clarify or confirm my understanding of a couple



          14   of entries on the exhibits to the stipulation.  I'm



          15   looking at Table A and -- Mr. Wilding, I think I'll



          16   address these to you, at least initially -- so I'm in



          17   Attachment A, page 1 of 10.



          18             MR. WILDING:  I'm going to have Ms. Steward



          19   come up because she's the expert on Attachment A and



          20   the rate spread.



          21             COMMISSIONER CLARK:  I'll direct my questions



          22   to you, and the Chair's going to swear you, Ms.



          23   Steward.



          24                       JOELLE STEWARD,



          25    having been first duly sworn to tell the truth, was
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           1             examined and testified as follows:



           2                         EXAMINATION



           3   BY COMMISSIONER CLARK:



           4        Q    I doubt these questions are worth the



           5   commotion but just to confirm, I'm looking at column 9



           6   on page 1, which is the proposed EBA revenue, and the



           7   total under that column is $14.224 million.  So you're



           8   with me there?



           9        A    Yes.



          10        Q    And I just want to confirm my understanding



          11   of how that relates to the $15 million.  And I think I



          12   see on the next page that there's a balance from the



          13   prior EBA period of $791,000, basically an



          14   over-collection that is taken into account in the EBA



          15   revenue for 2016 that we just talked about.  And do I



          16   have that right?



          17        A    You have that right --



          18        Q    Okay.



          19        A    -- right.  And that's -- that was trued-up



          20   through the end of August, I believe, and so it also



          21   includes two months' forecast over-collection.



          22             COMMISSIONER CLARK:  Okay.  Thank you very



          23   much.  That concludes my questions.



          24             CHAIRMAN LEVAR:  Do you have anything else?



          25             COMMISSIONER CLARK:  Nothing further.
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           1             CHAIRMAN LEVAR:  Mr. Martinez, I just wanted



           2   to clarify your statement before that the stipulation



           3   refers to additional technical workshops with respect



           4   to the Energy and Balance Market, as necessary.  So is



           5   it your statement that following the meeting that the



           6   parties had last week, you believe that additional



           7   meetings should be warranted, maybe when the Commission



           8   issues an order on this stipulation, noticing up a



           9   technical conference is what you're recommending at



          10   this point?



          11             THE WITNESS:  Yes, sir.  I think that it



          12   would be advantageous to parties that were not able to



          13   attend that and to the Commission to be able to have



          14   these additional workshops as necessary to clarify the



          15   net benefit provided by the EIM within the EBA.



          16             CHAIRMAN LEVAR:  Okay.  Thank you.



          17   Mr. Thomson, I just had a brief question for you.  In



          18   the EBA docket last year, there was quite a bit of



          19   testimony from the Division regarding access to



          20   information, ability to audit.  In your testimony on



          21   page 4, you indicate -- I'll read your testimony --



          22   "The Division believes the Company is maintaining its



          23   commitments made in the prior EBA dockets to improve



          24   the audit process."  Do you have any interest in



          25   elaborating on that any further?
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           1             MR. THOMSON:  Which line are you on again?



           2             CHAIRMAN LEVAR:  On page 4, under paragraph



           3   3, you state:  "The Division believes the Company is



           4   maintaining its commitments made in the prior EBA



           5   dockets to improve the audit process."  And maybe your



           6   statement just stands for itself, but I just wanted to



           7   see if you had any interest in elaborating on that.



           8             MR. THOMSON:  Well, we've been working since



           9   the beginning of the EBA pilot program to kind of flesh



          10   out how we can get our arms around the program, and



          11   over the years we've worked to try to get information,



          12   and we have, in past dockets, even had some settlement



          13   information about how we would work together to try to



          14   do that.  And so it's been a history of, just,



          15   everybody trying to work together to try to get



          16   information that sometimes there might have been a



          17   little bit of frustration on both parties' parts on how



          18   much information was coming forth and what was



          19   happening, and so we've had those types of things in



          20   prior stipulations with the EBA.



          21             But recently, it's my feeling that -- that



          22   there's been -- the Company's put forth some really



          23   good efforts to try to help us get all the information



          24   we needed, and so we wanted to thank them publicly in



          25   the testimony and in my summary for their efforts to
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           1   try to do that.  And we've had numerous phone



           2   conferences; I've had conferences with Mr. Wilding



           3   about questions that I've had, so that's very helpful.



           4   And we'd like to encourage that and would like to give



           5   the Company their kudos on that.



           6             So that's what I'm trying to elaborate is,



           7   it's kind of been a process.  Maybe it was rocky in the



           8   beginning, but it's getting better and better.



           9   Hopefully, that spirit of cooperation will continue.



          10             CHAIRMAN LEVAR:  Okay.  Thank you, Mr.



          11   Thomson.  I appreciate that elaboration.  Anything



          12   further from any party before we adjourn the hearing?



          13             MS. HOGLE:  Yes.



          14             CHAIRMAN LEVAR:  Ms. Hogle?



          15             MS. HOGLE:  Given that there is a stipulated



          16   agreement among the parties, the Company would like to



          17   request -- respectfully request -- a bench order today.



          18             CHAIRMAN LEVAR:  Okay.  Anything further



          19   you'd like to say about that?



          20             MS. HOGLE:  Well, the Company appreciates



          21   everybody's efforts.  There has been no opposition to



          22   the stipulation, and in the interest of a speedy



          23   process, if you will, the Company believes that it's in



          24   everybody's interest -- given the November 1 effective



          25   date rate change -- to have a bench order today if the
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           1   Commission agrees with that.



           2             CHAIRMAN LEVAR:  Okay.  Thank you.  I think



           3   it will probably be appropriate to take a brief recess



           4   to consider that motion.  But before we do so, I'll go



           5   to the other parties and see if you have a position on



           6   the motion.  Ms. Schmid?



           7             MS. SCHMID:  The Division supports the



           8   Company's motion.



           9             CHAIRMAN LEVAR:  Okay.  Thank you.  Mr.



          10   Olsen?



          11             MR. OLSEN:  We have no objection to the



          12   motion.



          13             CHAIRMAN LEVAR:  Mr. Dodge?



          14             MR. DODGE:  Same.



          15             CHAIRMAN LEVAR:  Any questions from Mr. White



          16   or Mr. Clark before we adjourn?



          17             COMMISSIONER WHITE:  No.



          18             COMMISSIONER CLARK:  None.



          19             CHAIRMAN LEVAR:  Does anyone object to a



          20   brief recess without a time of certain return, and



          21   we'll just return as soon as we can?  Is there any



          22   objection to that?  It shouldn't be too long.  We're



          23   adjourned -- not adjourned, we're in recess.



          24           (A brief recess was taken at 9:30 a.m.)



          25             CHAIRMAN LEVAR:  Thank you.  We're back on
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           1   the record.  Considering the motion for a bench ruling,



           2   the Commission finds that the stipulation submitted on



           3   September 28th in this docket is consistent with -- the



           4   Commission concludes that the stipulation is consistent



           5   with the relevant statutes, rules and orders, and we



           6   find that it's in the public interest.  And we approve



           7   the settlement stipulation, and we will issue a written



           8   order subsequent to this hearing memorializing that



           9   bench ruling.



          10             I'll ask Ms. Hogle and Ms. Schmid if you have



          11   thoughts on timeline for submitting the revised tariff



          12   sheets and getting a Division review of those tariff



          13   sheets.  Have we had any discussion over the timeline



          14   for that or do we an idea of what we'd be looking at



          15   for that?  Ms. Hogle.



          16             MS. HOGLE:  We have not had a discussion, but



          17   if it pleases you, we can have a discussion right now,



          18   or we can do it after the hearing.



          19             CHAIRMAN LEVAR:  It can happen after the



          20   hearing.  I just was asking about that.  Anything



          21   further before we adjourn?  Okay.  Thank you.  We're



          22   adjourned.



          23             (The proceedings concluded at 9:35 a.m.)



          24



          25
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